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 P-R-O-C-E-E-D-I-N-G-S 

 9:45 a.m. 

  CHAIR GRIFFIS:  Good morning, ladies and 

gentlemen.  Let me ask that this morning session and 

public hearing come to order.  This is, of course, the 

28 October 2003 Public Hearing of the Board of Zoning 

Adjustment of the District of Columbia.  My name is 

Geoff Griffis.  I am Chairperson.  With me today is 

Vice Chairman, Curtis Etherly, also Ms. Miller.  

Representing the National Capital Planning Commission 

is Mr. Zaidain.  And with us this morning representing 

the Zoning Commission is Mr. May. 

  Copies of today's hearing agenda are 

available to you.  They are located on the wall where 

you entered into the hearing room.  You can make 

yourself familiar with what we will run through this 

morning by reviewing that.  There are several things 

of important note.  In all hearings before the Board 

of Zoning Adjustment and they are these. 

  First of all, all hearings are recorded.  

Therefore, we ask several things of you.  First, if 

coming forward to speak to the Board or anticipate to 

speak to the Board, please, fill out two witness 

cards.  Witness cards are located at the table where 

you entered into and also there are several on the 
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table in front of us.  Those two witness cards go to 

the recorder, who sits to my right.  That is prior to 

coming forward to speak to the Board. 

  When you do come forward, please, have a 

seat and make yourself comfortable.  You will need to 

turn a microphone on and, first, you should state your 

name and your address for the record.  You only need 

to do that once, and then we can proceed.  It is 

important to understand that we deliberate only on the 

record that is created before us and, therefore, 

anything that is to be on the record needs to be said 

into a microphone. 

  The order of procedures today for special 

exceptions and variances is:  First, we will hear from 

the witnesses and statements of the applicant.  

Second, we will hear Government reports attendant to 

the application.  Those are from such agencies as 

Office of Planning or Department of Transportation.  

Third would be the report from the Advisory 

Neighborhood Commission.  Fourth would be parties or  

persons in support of the application.  Fifth would be 

parties or persons in opposition.  Sixth, finally, we 

have rebuttal witnesses or closing remarks by the 

applicant. 

  Cross examination of witnesses is 
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permitted by the applicant and parties in the case.  

The ANC within which the property is located is 

automatically a party in the case.  The record that is 

created before us will be closed at the conclusion of 

all public hearings, except for any material that is 

requested by the Board, and the Board will be very 

specific on what is to be submitted into the record 

and when it is to be submitted into the record.  After 

that material is received, of course, it goes without 

saying the record would then be finally closed and no 

other information would be accepted into the record. 

  The Sunshine Act requires that public 

hearings before this Board on each case must be held 

in the open and before the public.  Maybe that's why 

they call it a public hearing.  But that being that, 

this Board may, however, enter into executive session 

during or after the hearing on a case and that would 

be consistent with our rules of procedure and the 

Sunshine Act.  This is for purposes of reviewing 

records and/or deliberating on an individual or all 

cases. 

  The decision of this Board in contested 

cases must be based exclusively on the record, and as 

I said, we will create that record today, but would 

people present not engage Board members today so as 
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not to give the appearance of receiving information 

that was not part of the record. 

  The Board will consider any preliminary 

matters at this time.  Preliminary matters are those 

which relate to whether a case will or should be heard 

today, such as requests for postponement, withdrawal 

or whether adequate and proper notice has been 

provided for an individual case.  If you have a 

preliminary matter for the Board, I would ask that you 

come forward as an indication of such and have a seat 

in front of us.  If not, I will ask staff if they have 

any preliminary matters for our attention, and also 

wish a very good morning to Ms. Bailey with the Office 

of Zoning and also Mr. Moy with the Office of Zoning. 

  Ms. Bailey, are there any preliminary 

matters for the Board? 

  MS. BAILEY:  Mr. Chairman, good morning.  

No, there are no preliminary matters that staff is 

aware of. 

  CHAIRMAN GRIFFIS:  Excellent.  Then why 

don't we call the first case? 

  MS. BAILEY:  And that is Application No. 

17068 of Eric and Holly Takamura, pursuant to 11 DCMR 

3104.1, for a special exception to allow a two story 

rear addition to a single-family row dwelling under 
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section 223, not meeting the lot occupancy 

requirements, that's section 403.  The property is 

located in the R-4 District at premises 622 A Street, 

N.E., Square 867, Lot 93. 

  Please, stand to take the oath and raise 

your right hand. 

  (The witnesses were sworn) 

  MS. BAILEY:  Thank you. 

  CHAIRMAN GRIFFIS:  Good morning. 

  COMMISSIONER MAY:  Good morning. 

  CHAIRMAN GRIFFIS:  Yes, Mr. May? 

  COMMISSIONER MAY:  Mr. Chairman, before we 

begin this case, I need to make a disclosure regarding 

this specific property, in that, at one point several 

years ago, I had actually attempted to buy this 

property and was unsuccessful.  I don't think that it 

has any bearing on the case and won't affect my 

ability to deliberate on it.  Unless the rest of the 

Board has any objection, I would intend to hear the 

case. 

  CHAIRMAN GRIFFIS:  How long ago was that? 

  COMMISSIONER MAY:  Two and a half years 

ago.  Maybe three years ago.  I can't remember. 

  CHAIRMAN GRIFFIS:  Are you happily housed 

at present? 
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  COMMISSIONER MAY:  I bought a wonderful 

new house that I'm deeply involved in renovating it 

myself. 

  CHAIRMAN GRIFFIS:  Okay. 

  COMMISSIONER MAY:  That I wouldn't give up 

for the world. 

  CHAIRMAN GRIFFIS:  Any gruelling questions 

from the Board? 

  (No response) 

  CHAIRMAN GRIFFIS:  Not seeing any 

indication of it, can I have you introduce yourself as 

representing the applicant? 

  MR. BLANCHARD:  Certainly.  Good morning, 

Chairman Griffis and members of the Board.  My name is 

Lyle Blanchard from the Law Firm of Greenstein, 

DeLorme and Luchs and I'm representing the applicant 

this morning Eric and Holly Takamura. 

  CHAIRMAN GRIFFIS:  Okay.  Before you go 

too far, Mr. Blanchard, do you have any objection to 

Mr. May sitting on this case? 

  MR. BLANCHARD:  I do not. 

  CHAIRMAN GRIFFIS:  Do you understand what 

his disclosure was? 

  MR. BLANCHARD:  Yes, I do. 

  CHAIRMAN GRIFFIS:  Okay.  Anyone else 
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present have an opinion? 

  (No response) 

  CHAIRMAN GRIFFIS:  Just to be fair and 

equal and get everyone's input.  Very well.  Then why 

don't we continue on and Mr. May does not get a coffee 

break. 

  MR. BLANCHARD:  Very good.  In brief, 

this, as Ms. Bailey announced, is a special exception 

case.  We're asking for relief under section 223 and 

section 3104.1 to allow a two story rear addition to 

an existing single-family dwelling not meeting the lot 

occupancy requirements under section 403.2 in an R-4 

District at premises 622 A Street. 

  Appearing before you this morning are the 

owners of the property, Holly and Eric Takamura, and 

their architect, Mr. Zuniga.  And we believe that the 

application and we will be submitting a revised 

drawing to respond to the Office of Planning's 

comment. 

  CHAIRMAN GRIFFIS:  Today? 

  MR. BLANCHARD:  Yes. 

  CHAIRMAN GRIFFIS:  Do we have copies of 

that that we can look at? 

  MR. BLANCHARD:  I will submit them in just 

a moment.  Wherein, this revised drawing, which is a 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 11

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

revision to the balcony, and a tabulation will show 

that the square footage of the structures on the 

property will be within the 70 percent requirement. 

  CHAIRMAN GRIFFIS:  Okay.   

  MR. BLANCHARD:  And with that revision to 

the application, we believe we will be in harmony with 

the general purpose and intent of the Zoning 

Regulations and Zoning Map and we will not affect 

adversely the use of the neighboring property in 

accordance with the Zoning Regulations and Zoning Map 

and will comply with the requirements under section 

223.  Also, briefly, we do have support from the ANC 

for this area, ANC-6C, the Stanton Park Neighborhood 

Association and the Zoning Committee of the Capitol 

Hill Restoration Society, as well as other neighbors 

in the immediate area, including two neighbors who are 

tenants in the abutting property to the west. 

  CHAIRMAN GRIFFIS:  So of all those groups, 

no one evidenced any sort of objection? 

  MR. BLANCHARD:  Correct. 

  CHAIRMAN GRIFFIS:  I see. 

  MR. BLANCHARD:  Correct. 

  CHAIRMAN GRIFFIS:  Is this going to the 

Mayor's Agent? 

  MR. BLANCHARD:  No. 
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  CHAIRMAN GRIFFIS:  Okay.   

  MR. BLANCHARD:  No. 

  CHAIRMAN GRIFFIS:  There was some 

reference to the State's Historic Preservation Officer 

in this. 

  MR. BLANCHARD:  I don't believe so. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. BLANCHARD:  Attached to the 

application, bear with me for a moment, I believe we 

submitted with the application a copy of the or 

perhaps not.  Oh, yes, it was Tab C to attachment 2 of 

the application, and that was the staff report from 

the Historic Preservation Review Board dated December 

19, 2002, and at the conclusion that's underlined, on 

the second page of the staff report, although this 

isn't a matter before the BZA, but just for 

clarification, the Historic Preservation Review staff 

recommended that the review board approve the project 

in concept as consistent with the purposes of the 

Preservation Act and directed the applicant to work on 

design development as outlined in their report. 

  CHAIRMAN GRIFFIS:  Right.  Okay.   

  MR. BLANCHARD:  And they delegated final 

approval to staff.  So this is not the historic 

preservation design issue with this renovation or 
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addition, the two story addition, are not ones that 

are being appealed from the Board of the Mayor's 

Agent.  It was approved by the board and delegated. 

  CHAIRMAN GRIFFIS:  Is something being 

appealed? 

  MR. BLANCHARD:  No. 

  CHAIRMAN GRIFFIS:  Okay.  Let's move on. 

  MR. BLANCHARD:  It must be another case. 

  CHAIRMAN GRIFFIS:  No, it isn't.  It comes 

up in the Office of Planning's report and it may be my 

misunderstanding, but they state in their analysis 

under 223.2 that the State's Historic Preservation 

Office staff, which best may be referenced as the 

Historic Preservation staff, which was my 

misunderstand. 

  MR. BLANCHARD:  All right. 

  CHAIRMAN GRIFFIS:  In which case, let's 

continue on.  Let me ask you very quickly as I 

interrupt your great presentation, in terms of the 

balcony that's going to the courtyard, do you view 

this as an allowable projection or does the balcony 

actually create a nonconforming or a diminishing 

aspect of the court?  Perhaps you can answer that as 

we go on. 

  MR. BLANCHARD:  Okay.  I would like to 
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submit for the record, since you have asked. 

  CHAIRMAN GRIFFIS:  Yes. 

  MR. BLANCHARD:  Copies of the Plan 2.3, 

which is the proposed second floor. 

  CHAIRMAN GRIFFIS:  That's right.  Plan 

2.3, which is the proposed -- 

  MR. BLANCHARD:  Second floor. 

  CHAIRMAN GRIFFIS:  -- second floor. 

  MR. BLANCHARD:  And a hand notation on the 

Office of Planning's report. 

  CHAIRMAN GRIFFIS:  Okay. 

   (Whereupon, the documents were 

marked for identification as 

Applicant's Exhibits and were 

received in evidence.) 

  MR. BLANCHARD:  Done by Mr. Zuniga of the 

resulting tabulation. 

  CHAIRMAN GRIFFIS:  The revised plans are 

showing here in the hearing room now on the board? 

  MR. BLANCHARD:  Yes, sir. 

  MR. ZUNIGA-PFLUCKER:  Yes. 

  CHAIRMAN GRIFFIS:  Okay.   

  MR. BLANCHARD:  And with that, I will 

conclude my opening and turn it over to Mr. and Mrs. 

Takamura. 
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  CHAIRMAN GRIFFIS:  Excellent. 

  MR. TAKAMURA:  Good morning, Chair and 

members of the Board. 

  CHAIRMAN GRIFFIS:  Thank you. 

  MR. TAKAMURA:  My name is Eric Takamura.  

I reside at 622 A Street, N.E., Washington, D.C. 

20002, and this is my wife, Holly Takamura.  I guess 

in going through the proposal just to give a little 

brief history, we actually purchased the place two and 

a half years ago. 

  CHAIRMAN GRIFFIS:  You actually beat out 

some people, as we understand. 

  MR. TAKAMURA:  Yes. 

  CHAIRMAN GRIFFIS:  Okay.   

  MR. TAKAMURA:  And that was recently after 

being married and it was basically to find a house 

that we could afford and basically renovate and build 

up for our growing family that we're starting with.  

In that process, when we went ahead and purchased the 

place, basically, we started making plans to go ahead 

and see how we can alter it in order to meet the 

requirements of our growing needs, and that's when we 

started with Mr. Zuniga here to start drawing up the 

plans on how to renovate the place. 

  In the course of events, basically, we 
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later came to find out that we exceeded and needed a 

special exception after going through the Historic 

Board, and that's what led us to this Board at this 

point in time, right now.  The plans, as we went 

through, was, basically, we went ahead and we met with 

all the organizations, the ANC, the Capitol Historic 

Society, the Stanton Park and various neighbors and 

received all the approval from them. 

  The basic proposed plans, at this point, 

as you see in your documentation, is that we have an 

existing mud room on the back of the house.  We're not 

extending it any further in length, we're just 

extending it width-wise towards the alley and putting 

a second story on top of it in order to have enough 

living space. 

  CHAIRMAN GRIFFIS:  Okay.   

  MR. TAKAMURA:  In doing that, as far as I 

understand the regulations, we're not affecting the 

light, the privacy or anything else that may go 

against the reasons for the ruling. 

  CHAIRMAN GRIFFIS:  And why do you say 

that? 

  MR. TAKAMURA:  We're not extending 

anything further. 

  CHAIRMAN GRIFFIS:  Yes. 
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  MR. TAKAMURA:  So the light aspects we 

still have over 15 feet on our westerly neighbors. 

  CHAIRMAN GRIFFIS:  So it is in line with 

the adjacent townhouses? 

  MR. TAKAMURA:  The existing line is 

already on our westerly neighbors.  The existing 

townhouse is actually shorter than our house already. 

  CHAIRMAN GRIFFIS:  About how much? 

  MR. TAKAMURA:  By 30 feet or so. 

  CHAIRMAN GRIFFIS:  Wow. 

  MR. TAKAMURA:  So the addition doesn't 

even come close to affecting that particular area.  On 

top of that, on the westerly neighbors, which is 

directly adjacent, there is bamboo, which extends 

about 40 feet in the air, so it is already higher than 

we would go with the second story addition.  I believe 

there are some pictures in the proposal that were sent 

to you, and I took another picture that gave a better 

angle, which I don't -- it's kind of an unclear 

picture, but I don't know if that would help if you 

would like that. 

  CHAIRMAN GRIFFIS:  No, I don't think it is 

required right now. 

  MR. TAKAMURA:  On top of that, we're 

definitely not affecting the privacy, because we're 
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not going to have any existing windows on the westerly 

side.  So and on top of that, with the bamboo, you 

know, so there would be no additional invasion of 

privacy or anything along those lines.  I think that 

kind of covers the basics of falling into the realms 

of being applicable. 

  CHAIRMAN GRIFFIS:  You don't think this 

would impact the prior stair use enjoyment of the 

adjacent property? 

  MR. TAKAMURA:  No, and that's where I was 

explaining that we are not taking the privacy.  We're 

not having any windows affect -- looking out towards 

the westerly neighbors, which are directly adjacent.  

On the other side where we're actually adding 

additional lot coverage is the alley, so we're just 

going width-wise to the east and the alley is directly 

adjacent on that side. 

  CHAIRMAN GRIFFIS:  Right. 

  MR. TAKAMURA:  And then -- 

  CHAIRMAN GRIFFIS:  Does the adjacent 

property have a garage structure? 

  MR. TAKAMURA:  Yes. 

  CHAIRMAN GRIFFIS:  And you said the 

adjacent property is 30 feet shallower than yours? 

  MS. TAKAMURA:  Fernando, I think so. 
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  MR. TAKAMURA:  Yes, yes. 

  MR. ZUNIGA-PFLUCKER:  You look at exhibit. 

  CHAIRMAN GRIFFIS:  They don't have much of 

a house if that's the case. 

  MR. TAKAMURA:  What exhibit is that? 

  MR. ZUNIGA-PFLUCKER:  The second page of 

Exhibit B on the plan, you can see the property of 622 

extending the distance that we're talking about 

compared to the neighboring property. 

  CHAIRMAN GRIFFIS:  Okay.   

  COMMISSIONER MAY:  If I could make an 

observation, I think that the house next door probably 

ended at the end of the dining room. 

  CHAIRMAN GRIFFIS:  I see. 

  COMMISSIONER MAY:  Yes, that was the 

original plan of the house, and then the whole kitchen 

was a later addition. 

  CHAIRMAN GRIFFIS:  Okay.  I'm not going to 

belabor the point.  I'm looking at the base atlas and 

the map and I don't know it's not scaled, but 30 feet 

seems extreme.  Okay.  Let's proceed. 

  MR. TAKAMURA:  All right.  I guess just to 

summarize again.  The light and air is not affected, 

because we still have the space to the east and to the 

west.  We're not affecting that area.  The privacy, 
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we're not adding any windows and with the existing 

bamboo and other structures already in place, that's 

still allowing for the privacy with that.  And 

presently, the lot coverage that we cover right now is 

about 66 percent, and the extension is around to add 

in another 2 percent.  The numbers will be clarified 

later, because of the balcony issue. 

  CHAIRMAN GRIFFIS:  Right.  You've 

submitted a plan that shows that your lot occupancy is 

69.3 percent. 

  MR. TAKAMURA:  Yes. 

  MS. TAKAMURA:  With the addition. 

  CHAIRMAN GRIFFIS:  Okay.   

  MR. TAKAMURA:  With the rear addition. 

  CHAIRMAN GRIFFIS:  Anything else? 

  MR. TAKAMURA:  Oh, I'm sorry, there is.  

The addition we're proposing also is not viewable from 

the front and anything from the alley, it's not really 

going to affect that view. 

  CHAIRMAN GRIFFIS:  Okay.   

  MR. TAKAMURA:  Or anything.  And directly 

behind it, at the end of our house, we have trees and 

also a garage and so it will not be seen from the 

alley, either. 

  CHAIRMAN GRIFFIS:  Okay.  223.2(c) is what 
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you are addressing, at this point, and it's an 

interesting written section of 223.  It's not whether 

it can be viewed from the street, but actually if that 

view would be a visual intrusion.  Now, find the 

definition of that and we'll all be better off.  But 

nevertheless, your testimony to the fact that it 

doesn't visually intrude, so it doesn't negatively 

impact the character of the neighborhood. 

  MR. TAKAMURA:  Yes.  And also, I did take 

a picture of a couple of additions that were on the 

neighbors' side that are probably a lot more visual 

and intrusive. 

  CHAIRMAN GRIFFIS:  Visually intrusive?  

Excellent.  All right.  We'll put them in the case 

file and hang them on the wall.  Okay.  Anything else? 

  MR. TAKAMURA:  I believe that's pretty 

much it, besides just restating that, you know, the 

ANC -- 

  CHAIRMAN GRIFFIS:  We'll give you time to 

clarify.  You don't need to restate.  We'll run 

through that quickly.  Okay.  What else?  We're going 

to move you along, obviously, a little bit quickly, 

because 223 is an excellent point or section in the 

Zoning Regulations.  It is written specifically for 

this type of application, and that's for single-family 
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homes that want to make additions. 

  It is fascinating to me that our Zoning 

Regulations would actually render existing buildings 

nonconforming, meaning these beautiful neighborhoods 

of Capitol Hill and Columbia Heights and the Stanton 

Park and all these places that we hold as such great 

fabulous neighborhoods are actually illegal, according 

to our Zoning Regulations.  So rather than putting you 

through the hurdle of showing us some hardship or 

outrageous special circumstances, the Zoning 

Regulations of the Zoning Commission appropriately, 

and I think very wisely, wrote in a special exception 

case for this.  And that is to show that the additions 

to these single-family nonconforming residences do not 

have any sort of negative impact when looking to 

accommodate contemporary living and existing families 

and new families.  So that's my small speech for the 

day.  I'll try and limit it further.  Okay.  What 

else? 

  MR. BLANCHARD:  Now, we would like to have 

Mr. Zuniga explain the facts. 

  CHAIRMAN GRIFFIS:  Excellent. 

  MR. ZUNIGA-PFLUCKER:  Good morning, Chair 

and Board.  My name is Fernando Zuniga-Pflucker.  I'm 

the architect.  I live in 3405 Green Way in Baltimore 
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and I'm the architect for the clients.  I want to 

present the drawings.  Will I still be recorded 

standing over there? 

  CHAIRMAN GRIFFIS:  Yes.  I think we're 

clear on the drawings.  Why don't you address the one 

question that the Board has. 

  MR. ZUNIGA-PFLUCKER:  Okay.   

  CHAIRMAN GRIFFIS:  In terms of whether the 

balcony is an allowable projection into a court and if 

it is not, does that actually impact the relief sought 

in terms of diminishing the court conformity? 

  MR. ZUNIGA-PFLUCKER:  Briefly, this is the 

existing condition.  It's going to show up on the 

addition.  This is where they thought on the proposed 

setback.  And on the second floor, this is the shape 

of the balcony. 

  CHAIRMAN GRIFFIS:  Right.  And it has been 

reduced in these plans in order to accommodate the lot 

occupancy. 

  MR. ZUNIGA-PFLUCKER:  Yes.  It was meant 

to go across here. 

  CHAIRMAN GRIFFIS:  Right. 

  MR. ZUNIGA-PFLUCKER:  For support 

purposes, so it will go from wall to wall.  We get 

into that by handing out electrical shade that will 
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return back into the main wall and have the same 

decorative brackets underneath.  The square footage of 

that, as it is shown, is 44 square feet, which, you 

know, brings the overall square footage to the amount, 

what is it, 69.3 percent of coverage.  And it is going 

to be, in keeping with the neighborhood, wrought iron 

and it is going to be an open crate base, fire escape 

type of projection, so in terms of light and air, it 

won't be impacting the, you know, use of the building 

itself nor the neighbors, because there is a 50 foot 

alley on the west side. 

  CHAIRMAN GRIFFIS:  Is it an allowable 

projection? 

  MR. ZUNIGA-PFLUCKER:  I think so.  I don't 

see why it shouldn't be. 

  CHAIRMAN GRIFFIS:  According to 2500.2, I 

don't think it is.  Mr. Blanchard? 

  MR. BLANCHARD:  I do not have my copy with 

me. 

  CHAIRMAN GRIFFIS:  Can you turn your mike 

on? 

  MR. BLANCHARD:  Mr. Chair, I do not have a 

copy of that section with me this morning. 

  CHAIRMAN GRIFFIS:  Well, we might. 

  MR. BLANCHARD:  So if I could beg the 
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indulgence of the Board or the staff? 

  CHAIRMAN GRIFFIS:  All righty. 

  MR. ZUNIGA-PFLUCKER:  What was it? 

  MS. GLAZER:  2500.2. 

  CHAIRMAN GRIFFIS:  Okay.  2502 is what 

we're looking at somewhere.  2502.5 seems to be the 

closest thing that addresses this. 

  MR. BLANCHARD:  Right. 

  CHAIRMAN GRIFFIS:  And it's awning serving 

a window, porch or door may project into a required 

yard or open court for a distance not to exceed 40 

inches.  What's the projection of this? 

  BOARD MEMBER ZAIDAIN:  Well, I think 

that's the question.  There's no -- the way I'm 

reading this plan is there's no side yard. 

  CHAIRMAN GRIFFIS:  Well, it's a court. 

  BOARD MEMBER ZAIDAIN:  Oh, you mean court. 

  CHAIRMAN GRIFFIS:  Right. 

  MR. BLANCHARD:  Well, Mr. Chair, I would 

like to -- I was intending to submit something else 

for the record. 

  CHAIRMAN GRIFFIS:  What would that 

something else be? 

  MR. BLANCHARD:  And maybe this would allow 

us a way to address this issue. 
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  CHAIRMAN GRIFFIS:  What is it? 

  MR. BLANCHARD:  It's going to be a draft 

condition for the order.  But before I turn to that, 

2502.1 specifically says that, at the very end, "When 

addressing projections or encroachments that the open 

space shall be open and unobstructed to the sky."  And 

what the architect and the applicant has attempted to 

do is by having an open grate type of balcony to have 

sort of a -- 

  CHAIRMAN GRIFFIS:  Okay.  I understand 

where you're going. 

  MR. BLANCHARD:  -- membrane. 

  CHAIRMAN GRIFFIS:  That would be a 

difficult interpretation to take in that we might see 

an awful lot that would normally go to lot occupancy 

than would not go to lot occupancy.  So rather than 

going down that treacherous road, can't we look at 

this, Mr. Blanchard, in your legal opinion 

representing this application under 223 for relief 

from 406, which is the court requirements, roll it all 

into the same special exception? 

  MR. BLANCHARD:  If we can roll it into the 

special exception then, yes, we would. 

  CHAIRMAN GRIFFIS:  Mr. May? 

  COMMISSIONER MAY:  That would require 
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though, would it not, that the area of the court be 

included in the building area?  Wouldn't it? 

  CHAIRMAN GRIFFIS:  Is the court being 

calculated into the lot occupancy? 

  MR. BLANCHARD:  No, because it's 6 feet. 

  COMMISSIONER MAY:  It's 6 feet and that's 

another question I had.  I mean, it's the definition 

of an open court, because the alley is wide enough, 

but it doesn't fit, meet the requirements, as I 

understand it.  It's 4 inches per foot and I don't 

know what the dimension is of the height of the 

building, but it's got to be above 20 feet, which 

means that it has got to be over 6 feet for the width 

of the court.  So I don't -- I mean, maybe I'm missing 

something, but I don't think it fits the definition of 

an open court, and so therefore it has to be included 

in lot occupancy.  And then they can do whatever they 

want with the balcony, because it's not -- I don't 

think the windows are required for light and air for 

any of those rooms. 

  BOARD MEMBER ZAIDAIN:  I didn't think lot 

occupancy was the issue.  I thought projection into 

the court was the issue under 2500. 

  COMMISSIONER MAY:  Well, that is an issue, 

but what I'm saying is that the open court renders 
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that moot.  Because I don't think that it -- I mean -- 

  BOARD MEMBER ZAIDAIN:  You don't think it 

is a court? 

  COMMISSIONER MAY:  I don't think it meets 

the requirements for an open court.  I mean, maybe I'm 

misreading this.  I would be happy to be corrected on 

this. 

  CHAIRMAN GRIFFIS:  What's the height of 

the building? 

  MR. ZUNIGA-PFLUCKER:  What? 

  CHAIRMAN GRIFFIS:  What is the height of 

the building?  Can you turn on your mike? 

  BOARD MEMBER ZAIDAIN:  Turn on your mike. 

  MR. ZUNIGA-PFLUCKER:  I'm sorry.  I think 

it is about -- I don't know. 

  CHAIRMAN GRIFFIS:  All right.  Well, let's 

figure that out. 

  MR. ZUNIGA-PFLUCKER:  It's two story.  You 

know, it's 10 foot ceilings. 

  CHAIRMAN GRIFFIS:  The height of the 

building from the front. 

  BOARD MEMBER ZAIDAIN:  I mean, I would 

like to know how far the porch projects out into the 

court.  I don't think that is shown on this revised 

plan.  I would assume it is more than 40 inches. 
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  MR. ZUNIGA-PFLUCKER:  For this projection 

here? 

  BOARD MEMBER ZAIDAIN:  Yes. 

  COMMISSIONER MAY:  It looks like it's 

about 4. 

  MR. ZUNIGA-PFLUCKER:  4 feet. 

  BOARD MEMBER ZAIDAIN:  4 feet.  Okay.   

  MR. ZUNIGA-PFLUCKER:  And that's 14 feet. 

  CHAIRMAN GRIFFIS:  Wow.  So, Mr. May, 

returning to your point, what section were you citing 

for?  406 talks about -- 

  COMMISSIONER MAY:  Court requirements for 

406, yes. 

  CHAIRMAN GRIFFIS:  Minimum width of open 

court is 4 inches per foot of the height of the court, 

but not less than 6 feet. 

  COMMISSIONER MAY:  4 inches per foot.  

Yes. 

  CHAIRMAN GRIFFIS:  The minimum width and 

area of a closed court is 4 inches per foot of height 

of the court, not less than 5 feet, area is twice the 

square of the based on the height of the court, but 

not less than 350 square feet. 

  COMMISSIONER MAY:  That's closed court.  

This is an open court. 
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  CHAIRMAN GRIFFIS:  Right. 

  COMMISSIONER MAY:  And it fits the 

definition of an open court, because the alley is wide 

enough. 

  CHAIRMAN GRIFFIS:  Right. 

  COMMISSIONER MAY:  I think it is over -- I 

mean, the alley is over 10 feet.  This is going to be 

considered an open court and we have a 15 foot alley. 

  BOARD MEMBER ZAIDAIN:  So just to make 

sure I understand, you're saying it's an open court,  

not a closed court? 

  CHAIRMAN GRIFFIS:  Yes. 

  BOARD MEMBER ZAIDAIN:  But that's still -- 

  COMMISSIONER MAY:  In terms of the 

definition, but it's a nonconforming open court, in my 

reading of it. 

  CHAIRMAN GRIFFIS:  Okay.   

  COMMISSIONER MAY:  Which doesn't -- 

  CHAIRMAN GRIFFIS:  Okay.  Mr. May's point, 

if I understand it correctly, is that we have an open 

court.  We now have a projection of that open court.  

If we take under 406 the open court requirement, which 

is 6 feet, and grant relief from that under the 

special exception, does the balcony not go then to the 

lot occupancy, which picks it up above 69.3 percent, 
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as has ben offered to us today?  So as we cure one, 

does it create another problem? 

  COMMISSIONER MAY:  I don't know that it 

quite captures that either. 

  CHAIRMAN GRIFFIS:  Uh-oh. 

  COMMISSIONER MAY:  I mean, if it's not a 

conforming open court, doesn't it get considered into 

the built area, into the building area?  Just like a 

side yard that is not wide enough? 

  CHAIRMAN GRIFFIS:  But they meet the 

minimum. 

  COMMISSIONER MAY:  No, they don't meet the 

minimum, because the minimum is -- 

  CHAIRMAN GRIFFIS:  Not less than. 

  COMMISSIONER MAY:  -- 4 inches per foot. 

  CHAIRMAN GRIFFIS:  I see. 

  COMMISSIONER MAY:  But not less than 6 

feet. 

  CHAIRMAN GRIFFIS:  I see.  Ms. Glazer? 

  MS. GLAZER:  Mr. Chair, I would probably 

approach it by looking at 406.1 and seeing if the 

Board would consider granting relief under that 

provision, since it does affect the width of the 

closed court. 

  CHAIRMAN GRIFFIS:  Indeed. 
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  MS. GLAZER:  And rolling that into 223. 

  BOARD MEMBER ZAIDAIN:  And so you're 

saying that 2500 is also included in 223? 

  MS. GLAZER:  No. 

  CHAIRMAN GRIFFIS:  No, 2500 wouldn't be 

it. 

  BOARD MEMBER ZAIDAIN:  I mean, 2502.  I'm 

sorry. 

  MS. GLAZER:  No, it's not.  I mean, 223 

does limit the sections you can grant relief with, and 

you do have a choice, though, of using 406 or 2500, I 

think. 

  COMMISSIONER MAY:  That would allow them 

to build the balcony, but it would still -- you would 

still wind up counting the building area, would you 

not?  Counting the court into the building area. 

  MR. BLANCHARD:  Mr. Chair? 

  CHAIRMAN GRIFFIS:  Yes?  A voice of 

reason, right? 

  MR. BLANCHARD:  Exactly.   

  CHAIRMAN GRIFFIS:  Okay.   

  MR. BLANCHARD:  Hopefully.  Because we are 

so constrained on this lot by meeting the lot 

occupancy, if we were to include the court itself, the 

area of the court itself, in the lot occupancy for 
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everything on the lot, then that would also push us 

over the 70 percent. 

  CHAIRMAN GRIFFIS:  That we're very aware. 

  MR. BLANCHARD:  So I've conferred with the 

applicant and we would like to just remove the balcony 

entirely -- 

  CHAIRMAN GRIFFIS:  Okay.  That's premature 

though. 

  MR. BLANCHARD:  -- from the relief 

requested. 

  CHAIRMAN GRIFFIS:  Let's roll two more 

minutes, and that's if you'll have patience with us.  

So the question Mr. May is bringing up, Ms. Glazer, is 

if we do grant under the special exception 406, does 

the court then have to be factored into lot occupancy? 

 Mr. May, is that correct? 

  COMMISSIONER MAY:  Yes, that's what I'm 

asking. 

  CHAIRMAN GRIFFIS:  Okay.  Your legal 

opinion? 

  MS. GLAZER:  I really would have to 

consider this.  I haven't looked at that issue and I 

don't really have a firm answer one way or another on 

this.  But I would think that you could -- that you 

wouldn't have to consider it in lot occupancy, because 
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you're granting relief under another provision for 

that. 

  CHAIRMAN GRIFFIS:  To an existing court. 

  MS. GLAZER:  Yes. 

  COMMISSIONER MAY:  Can I enter back into 

the discussion?  Looking again at the definition -- 

  CHAIRMAN GRIFFIS:  I didn't realize you 

left, Mr. May. 

  COMMISSIONER MAY:  Yes, thank you.  

Looking back at the term "building area," it actually 

makes explicit reference to what counts in terms of 

open courts and into building area.  And it is 

anything less than 5 feet, so it's -- actually, we 

have more flexibility there.  So we only do enter into 

this issue if they have the balcony.  It's only when 

the balcony is built that we wind up having less than 

5 feet in open court. 

  CHAIRMAN GRIFFIS:  You're looking under 

section 199 definitions and that is? 

  COMMISSIONER MAY:  Building area. 

  CHAIRMAN GRIFFIS:  Building area? 

  COMMISSIONER MAY:  Yes.  It says term 

"Building area shall include all side yards and open 

courts less than 5 feet in width."  And then it says 

except for outside balconies, the term shall not 
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include any projection. 

  MS. GLAZER:  Is this less than 5 feet in 

width? 

  CHAIRMAN GRIFFIS:  Yes.  Where do you 

measure the width?  Wouldn't you measure the width at 

the property lines? 

  COMMISSIONER MAY:  Yes.  It's less than 5 

feet in width.  No, it's -- I'm sorry.  This is more 

than 5 feet in width. 

  CHAIRMAN GRIFFIS:  Okay.   

  COMMISSIONER MAY:  So the open court -- 

I'm pulling back my original point. 

  CHAIRMAN GRIFFIS:  Okay.   

  COMMISSIONER MAY:  I was thinking that any 

nonconforming open court would be counted into the 

building area. 

  CHAIRMAN GRIFFIS:  Right. 

  COMMISSIONER MAY:  By that definition, it 

is not.  It's over 5 feet, so it doesn't count.  When 

it does start to count is when they build the balcony, 

right?  So if the balcony goes more than a foot into 

the open space of the court, then we're in building 

area and the whole thing has to count. 

  CHAIRMAN GRIFFIS:  Others? 

  (No response) 
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  CHAIRMAN GRIFFIS:  Ms. Glazer? 

  MS. GLAZER:  Let me just make sure I 

understand your point, Mr. May.  You're saying that 

there isn't a concern then, since this is more than 5 

feet.  It reminds me of another case that we had a few 

weeks ago. 

  COMMISSIONER MAY:  Right. 

  MS. GLAZER:  Where that same issue came 

up.  The applicant was better off with it being larger 

than 5 feet, as opposed to under 5 feet. 

  COMMISSIONER MAY:  Yes, right. 

  MS. GLAZER:  So I would agree with that. 

  COMMISSIONER MAY:  Yes, yes.  I mean, I 

raised the concern, because I mistakenly believed that 

any nonconforming open court would have to count into 

the building area, but that's not true.  It's any open 

court less than 5 feet, which this is not. 

  BOARD MEMBER ZAIDAIN:  And then your 

second -- 

  COMMISSIONER MAY:  It only becomes an open 

court with less than 5 feet when they build the 

balcony.  And if they build any balcony at all that 

makes it less than 5 feet, then it becomes -- then the 

entire court would have to be counted toward building 

area. 
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  BOARD MEMBER ZAIDAIN:  You mean the 

balcony making the width of the court less than 5 

feet? 

  COMMISSIONER MAY:  Yes.  Because I don't 

see any way under 2502 for this to be considered a 

novel projection. 

  BOARD MEMBER ZAIDAIN:  25 -- well, yes.  

I'm not entire clear on it. 

  COMMISSIONER MAY:  Just to be clear on it, 

it's a fire escape. 

  BOARD MEMBER ZAIDAIN:  I mean, 2502 is 

where I get hung up. 

  CHAIRMAN GRIFFIS:  Yes. 

  BOARD MEMBER ZAIDAIN:  I'm not entirely 

clear on your-- 

  COMMISSIONER MAY:  What? 

  BOARD MEMBER ZAIDAIN:  I'm not entirely 

clear on your -- on the projection affecting the 

width, I guess, is where you lost me. 

  COMMISSIONER MAY:  The building area 

says -- 

  BOARD MEMBER ZAIDAIN:  Not regulations 

right now. 

  COMMISSIONER MAY:  Well, the building area 

definition says specifically "Except for balconies, 
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the term shall not include projections into open 

spaces authorized elsewhere in this title." 

  BOARD MEMBER ZAIDAIN:  Right. 

  COMMISSIONER MAY:  So it means that a 

balcony in an open court would be considered part of 

the building area.  And in terms of the width of it, 

any time you have a structure within that width, you 

know, that diminishes the width.  Even if it's not 

over the entire thing.  I mean, I guess, you could do 

an average on a curved wall or something like that, 

but it's still got to be a minimum of 5 feet for it 

not to be counted as building area.  Does that make 

sense to you, Mr. Chairman? 

  BOARD MEMBER ZAIDAIN:  Yes, I guess, well, 

except for outside balconies. 

  COMMISSIONER MAY:  Why is it the -- 

  BOARD MEMBER ZAIDAIN:  The fire escape. 

  COMMISSIONER MAY:  -- width or like. 

  BOARD MEMBER ZAIDAIN:  Maybe a small 

platform. 

  COMMISSIONER MAY:  No, I don't agree with 

this. 

  CHAIRMAN GRIFFIS:  All right.  Where are 

we? 

  COMMISSIONER MAY:  I think we can ignore 
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the issue that I raised earlier, and I'm sorry that 

I --  

  CHAIRMAN GRIFFIS:  Of lot occupancy? 

  COMMISSIONER MAY:  Of lot occupancy and 

building area.  I don't think that that's an issue.  

The only issue is when a balcony is built, is it an 

allowable projection? 

  CHAIRMAN GRIFFIS:  No.  It would reduce 

the nonconformity of the open court, which would be 

covered under 406, which would be covered in the 

special exception. 

  COMMISSIONER MAY:  Say that again.  Now, 

you're going somewhere else with that. 

  CHAIRMAN GRIFFIS:  Exactly the way I said 

it. 

  COMMISSIONER MAY:  Well, help me to 

understand. 

  CHAIRMAN GRIFFIS:  It becomes an issue of 

section 406, which is the conformity of the open 

court. 

  COMMISSIONER MAY:  So you are suggesting 

that the balcony is allowable? 

  CHAIRMAN GRIFFIS:  No.  The balcony 

requires special exception relief. 

  COMMISSIONER MAY:  Well, okay.  The 
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balcony requires special exception relief.  What does 

that do to the building area? 

  MS. GLAZER:  It's included. 

  CHAIRMAN GRIFFIS:  I liked running with 

your idea that that was taken out. 

  COMMISSIONER MAY:  Except that once you -- 

  CHAIRMAN GRIFFIS:  I understand. 

  COMMISSIONER MAY:  -- build anything into 

that space by the definition of building area, it 

becomes part of the building area.  And furthermore, 

it also reduces the width of the open court. 

  CHAIRMAN GRIFFIS:  Which isn't a problem. 

  COMMISSIONER MAY:  Below 5 feet, so 

therefore the entire court has to be counted towards 

building area.  I think as soon as you build anything 

into that court, it becomes part of the building area. 

 And that exacerbates -- 

  CHAIRMAN GRIFFIS:  Why does that cause 

such problems?  Okay.  Other Board members' opinions? 

  BOARD MEMBER ZAIDAIN:  Well, maybe as we 

get through the rest of the program here there will be 

some clarity.  But I guess I'm stuck with the 

fundamental issue of whether or not 2502 is covered in 

the 223 relief.  I don't see how that is. 

  CHAIRMAN GRIFFIS:  It isn't, but 2502 is a 
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non-issue.  It's not an allowable projection. 

  BOARD MEMBER ZAIDAIN:  Okay.   

  CHAIRMAN GRIFFIS:  So it's not under 

discussion.  All right.  Let's do that then.  Let's 

continue on.  Mr. Blanchard, is there anything else in 

terms of presentation of your case today? 

  MR. BLANCHARD:  Only that with removing 

the balcony -- 

  CHAIRMAN GRIFFIS:  Let's save that for a 

conclusion. 

  MR. BLANCHARD:  Okay.  No. 

  CHAIRMAN GRIFFIS:  Okay.   

  MR. BLANCHARD:  Then I would like to -- 

  CHAIRMAN GRIFFIS:  Let's go on then -- 

  MR. BLANCHARD:  -- say that and that would 

be it. 

  CHAIRMAN GRIFFIS:  -- to Office of 

Planning.  Office of Planning is here. 

  MR. JACKSON:  Yes, Mr. Chairman.  My name 

is Arthur Jackson and I will briefly go through the 

Office of Planning report.  Essentially, we stand on 

the record, but I'll go through and highlight the  

principal issues that we raised in our report.  We 

identified the fact that we thought that the building 

area would be increased with the addition of the new 
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construction, the rear and the balcony, and we asked 

the applicant to respond to that increase in area. 

  We also did a tabulation on page 3 where 

we looked at the proposed structure in its entirety, 

including the balcony, and compared that with the lot 

area.  I would also note under floor area and proposed 

that 1873 should actually be 3,474, which is the 

actual area of the finished building.  The error is 

that I just carried over the existing building area to 

that column, instead of the resulting area, the total 

building once constructed. 

  Then with regard to the compliance with 

section 223, we found that under A, the area and light 

available to the neighboring properties will not be 

unduly affected, primarily because of the distance 

that the alley separates this building from adjacent 

property to the east, the existing bamboo landscaping 

on the property to the west and the fact that the 

proposed addition will not extend any further than the 

existing kitchen area, which would be demolished, to 

allow this construction.  That the privacy of use and 

enjoyment of neighbor properties will not be unduly 

affected, that the addition, in addition to the 

original building, as viewed from the street alley 

would not substantially visually intrude on the 
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character, scale and pattern of the houses in the -- 

along the street frontage. 

  The Office of Planning talked to our 

associates in the Capitol Historic Preservation 

Office.  This application was reviewed by that staff 

and staff did have some additional comments on the 

final design, but they are continuing to work with the 

applicant to make sure there are no negative impacts. 

 In terms of lot occupancy, we identified the issue we 

thought would be created by the addition, apparently, 

exceeding the actual area that is allowed, in terms of 

70 percent of the lot occupancy, and we did not think 

that any additional retreatment in terms of designer 

screening was merited, again based on the ongoing 

discussions with the Historic Preservation staff and 

the fact that the rear of the property is thoroughly 

screened and the addition would not be visible from 

the front. 

  With regard to the copies of the plan, we 

think the proposed addition and alterations are 

consistent with that.  There were community comments. 

 We didn't think there was any problem with the 

community.  Of course, their responses to the proposal 

are in the record.  And the only comments we received 

from the District agencies had to do with the Fire and 
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Metropolitan Police Department and the EMS. 

  Essentially, the Emergency Services 

expressed no objection as long as the emergency 

vehicles continued to have access to the alley during 

construction.  So based on that, this information, 

Office of Planning recommended -- well, I'll reverse 

it, recommended approval assuming that the applicant 

presented plans that reduced the allowable -- reduced 

the total building area and lot occupancy to the 70 

percent that is allowed and otherwise -- and since the 

applicant has done that, we support the application as 

presented. 

  CHAIRMAN GRIFFIS:  Okay.   

  MR. JACKSON:  As modified. 

  CHAIRMAN GRIFFIS:  Thank you very much, 

Mr. Jackson.  I appreciate that.  And you've heard the 

brief discussion that we have had on the projection 

that was reduced.  What is your opinion in terms of 

how that renders the court and whether then the court 

is less than 5 feet and then must go towards the 

building area? 

  MR. JACKSON:  Well, the issue of the court 

is an interesting one.  We looked at it as being, even 

though the court is nonconforming, we thought that 

would be covered.  They are making alterations to the 
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court, and as such making alterations to it would be 

covered by the 223.  We also felt that the issue of 

the projection was one that would also be covered by 

this regulation.  But obviously, I think the case 

presented in terms of their projection, the issue of 

the projection itself, is a valid one to consider. 

  CHAIRMAN GRIFFIS:  Okay.  Good.  Thank 

you.  Any other questions for the Office of Planning 

from the Board? 

  COMMISSIONER MAY:  I have a quick 

question. 

  CHAIRMAN GRIFFIS:  Yes? 

  COMMISSIONER MAY:  The calculation that 

you had done on the second floor balcony, which shows 

that it is 77 square feet, in that you were only 

counting the built area of that balcony.  You were not 

counting the entire area of the open court, right? 

  MR. JACKSON:  Correct.  The way we 

approached it, we didn't think that the introduction 

of the balcony and it's added addition to the open -- 

to the building area really affected the open court, 

because the open court continues to remain the same 

size. 

  COMMISSIONER MAY:  Right.  But when you 

build something in, I mean, your own definition 
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highlighted except for balconies. 

  MR. JACKSON:  Right. 

  COMMISSIONER MAY:  When you put it into 

your report, you highlighted the except for balconies 

part of the definition. 

  MR. JACKSON:  Right.  It's just that in 

the reading of the definition it does appear that they 

were specifically looking at projections that were 

above the ground floor area, the ground floor.  So the 

assumption would be that it is possible to have an 

intrusion above the ground floor that did not impact 

that left or even second or third floor.  That would 

still allow you to have the same area of court on the 

ground level.  So, again, the initial reading was that 

we would just deal with the balcony as being an 

addition to the building area, which could, in effect, 

have occurred on the back of the building, but still 

would not affect the actual court area.  But that's 

just the way we looked at it at first. 

  COMMISSIONER MAY:  Okay.   

  CHAIRMAN GRIFFIS:  Cross examination of 

the Office of Planning, Mr. Blanchard? 

  MR. BLANCHARD:  No questions. 

  CHAIRMAN GRIFFIS:  Very well.  Thank you 

very much.  Excellent report as usual, Mr. Jackson.  



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 47

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

We've also noted, as Mr. Jackson noted, Historic 

Preservation and the Fire Department have put in 

information on this.  The ANC-6C, is any ANC member 

present from 6C? 

  (No response) 

  CHAIRMAN GRIFFIS:  We do have, as noted in 

the record, recommending approval of the application, 

Exhibits 25, 27 and 31.  The report is timely filed.  

Is there any other Government reports that I am 

unaware of attendant to this application? 

  (No response) 

  CHAIRMAN GRIFFIS:  Very well.  Let's move 

on.  Is anyone here to testify either in support or in 

opposition to Application 17068 to give testimony as 

persons? 

  (No response) 

  CHAIRMAN GRIFFIS:  Not seeing any 

indication of that, I think we can go to closing 

remarks.  Mr. Blanchard? 

  MR. BLANCHARD:  Thank you, Chairman 

Griffis.  With the removal of the balcony from the 

applicant's proposal, we are confident that we have 

met the tests under for special exception.  We are in 

harmony now with the general purpose and intent of 

both the Zoning Regulations and the Map. 
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  We will not adversely affect the use of 

neighboring property in accordance with the Zoning 

Regulations and Map, and we have met the requirements 

under 223.2(a) with regard to light and air available 

to neighboring properties being unduly affected; (b) 

with the requirement that the privacy of use and 

enjoyment neighboring properties are not unduly 

compromised; and (c) that the views do not visually 

intrude upon the character, scale and pattern of the 

houses along the street frontage. 

  And therefore with the absence of the 

balcony, but with the full two story addition in the 

rear, we will not exceed the 70 percent lot occupancy, 

and therefore, we ask that we are granted special 

exception relief for this project, and note, once 

again, the community support of neighbors, Stanton 

Park, the ANC and the Capitol Hill Restoration 

Society.  That concludes our case. 

  CHAIRMAN GRIFFIS:  Good.  Thank you very 

much.  Yes? 

  MR. BLANCHARD:  And in light of the lack 

of opposition, we would ask for a Bench decision. 

  CHAIRMAN GRIFFIS:  Okay.  I will ask for 

clarification, questions from the Board?  I think we 

have two options, Mr. Blanchard.  We could do a Bench 
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decision today.  I get the note that -- or the tenor 

of the Board that we can move ahead with this.  

However, I would also give you an option that we could 

set this for decision making.  That would give you the 

opportunity to address this balcony issue. 

  Let me put it on the line, be very direct. 

 I find it personally difficult to say you have to 

remove the balcony when it seems like the impact is so 

small.  However, being one that doesn't rule on his 

personal opinions, but rather the regulations, and the 

Board would not allow me to do that, it seems like 

this has become a bit of a troubling point and 

allowable.  So with that, we can certainly allow 

another week and set this for decision making.  

Otherwise, we would have to have the documents that 

would be submitted that would reflect the fact that 

the balcony was removed and then we can move ahead 

with the application attendant to that. 

  MR. BLANCHARD:  My clients would prefer to 

move on with the Bench decision, so if you would allow 

us maybe a few days to submit a revised drawing of the 

second floor showing no balcony, we could move ahead. 

  CHAIRMAN GRIFFIS:  Okay.  Very well then. 

 Let's proceed to deliberation on this, and I think it 

is most appropriate as we have flushed out the issues 
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on this one to deliberate under a motion.  And I would 

move approval of Application 17068, pursuant to the 

special exception, to allow the two story addition to 

the single-family row dwelling under section 223 at 

the premises 622 A Street, N.E., and I would ask for a 

second. 

  BOARD MEMBER ETHERLY:  Seconded, Mr. 

Chair. 

  CHAIRMAN GRIFFIS:  Thank you very much, 

Mr. Etherly.  I think it is very clear that a 223 test 

has been met and the special exception has been met, 

as we review this and deliberate with the removal of 

the balcony, leaving an existing open court, the lot 

occupancy has been as submitted in the documentation 

reduced to 69.3 percent, as is indicated on the chart 

attendant to the exceptions.  I think that the record 

fully exhausts that which is required under the 

special exception and 223, and that's for other 

comments and deliberation.  Mr. May? 

  COMMISSIONER MAY:  Do I understand your 

motion to include the assumption that the balcony is 

no longer part of the plan? 

  CHAIRMAN GRIFFIS:  That's correct. 

  COMMISSIONER MAY:  Then, I mean, it's a 

pretty clear cut case without that balcony there.  It 
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was a very nice design idea.  But given the way the 

rest of the project is structured, there just doesn't 

seem to be any way that this can occur, unless the 

back of the building were reduced to offset that to 

create the balcony, but that's about the only other 

solution there could be that could occur and keep it 

within the 70 percent. 

  CHAIRMAN GRIFFIS:  Others? 

  (No response) 

  CHAIRMAN GRIFFIS:  That being said, I 

think lastly in the comments, it does seem like 

there's an enormous amount of time and attention to 

this small little piece.  However, each of our cases 

has to stand alone.  It also has to inform the next 

cases that come along, so, obviously, we have to be 

judicial and this may not be the worse case scenario 

ever seen, but it could, in fact, lead to some 

problems and it seems like the regulation is getting 

away. 

  There it is.  That being said, I would ask 

for all those in favor of the motion to respond by 

saying aye. 

  ALL:  Aye. 

  CHAIRMAN GRIFFIS:  Aye.  Opposed? 

  (No response) 
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  CHAIRMAN GRIFFIS:  Abstaining.  Very well. 

 If we could record the vote? 

  MS. BAILEY:  The vote is recorded as 5-0-0 

to approve the application.  Mr. Griffis made the 

motion, Mr. Etherly seconded, Mr. May, Mrs. Miller and 

Mr. Zaidain are in support, and that is with the 

understanding that the order will not be issued, Mr. 

Chairman, until the revised plans have been received. 

  CHAIRMAN GRIFFIS:  That is absolutely 

correct and well-stated, Ms. Bailey.  Thank you very 

much.  I appreciate everyone's patience for this as we 

got through this and everyone else that's here for the 

next case of the morning.  Good luck and enjoy. 

  MR. BLANCHARD:  Thank you. 

  MS. BAILEY:  Thanks. 

  CHAIRMAN GRIFFIS:  That being said, let's 

call the next case of the morning. 

  MS. BAILEY:  That's Application No. 17065 

of the GAP, Inc., pursuant to 11 DCMR 3104.1, for a 

special exception to allow a child development center, 

that is 140 children and 28 employees, under section 

205, last approved by BZA Order No. 16153, dated 

October 11, 1996.  This site is located in the R-5-E 

District at premises 3636 16th Street, N.W., in the 

Woodner Apartment Building, also known as Square 2624, 
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Lot 831. 

  Please, stand to take the oath. 

  (The witnesses were sworn) 

  CHAIRMAN GRIFFIS:  Excellent.  Good 

morning, and let me have you all introduce yourselves 

so we'll know who we're addressing, and then if you 

would state for the record whether there are any 

balconies included in this application or not.  Go 

ahead. 

  MS. GUYOT:  My name is Monica Guyot. 

  CHAIRMAN GRIFFIS:  Can you turn your mike 

on, please?  Just press the base.  There's a button 

there.  Excellent. 

  MS. GUYOT:  Oh, okay.  My name is Monica 

Guyot.  I am president of GAP, Incorporated and also 

serve as executive director. 

  MS. NORCROSS:  Good morning.  My name is 

Hilary Norcross.  I'm assistant property manager at 

the Woodner Apartments. 

  MR. NUNLEY:  Good morning.  My name is 

Edgar Nunley, and I'm here representing the GAP in 

this proceeding. 

  MR. GUYOT:  My name is Lawrence Guyot.  

I'm an ANC Commissioner and I am fortunate enough to 

have married Monica Guyot. 
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  CHAIRMAN GRIFFIS:  Are you the ANC 

Commissioner within which the property is located? 

  MR. GUYOT:  I am not. 

  CHAIRMAN GRIFFIS:  Okay.  So we have the 

Guyot bookends that will hold this whole application 

together. 

  MR. GUYOT:  Yes. 

  MS. GUYOT:  He is also a member of the GAP 

board of directors. 

  CHAIRMAN GRIFFIS:  Oh, indeed.  Okay.  

First of all, Mr. Nunley, are you going to present the 

case? 

  MR. NUNLEY:  Yes. 

  CHAIRMAN GRIFFIS:  Okay.  I think it is 

very clear and the record is absolutely full on this. 

 This is a special exception.  Of course, it is an 

existing child development center.  So if you want to 

summarize, obviously, the Board has read the entire 

record.  I think we can move quickly through this. 

  MR. NUNLEY:  You've read my mind. 

  CHAIRMAN GRIFFIS:  Good. 

  MR. NUNLEY:  That's exactly what I had 

intended. 

  CHAIRMAN GRIFFIS:  Yes, of course, you 

know, I thought that of the last case, too, so we'll 
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figure out where we go.  Okay.   

  MR. NUNLEY:  We understand the Board has 

met the record -- read the record.  We are confident 

that the record reflects that we have made our case 

for approval.  We further note that the record 

reflects no parties in opposition to our request.  So 

rather than move forward with a lengthy presentation, 

we are prepared to stand on our statement to the 

Board, along with exhibits, attachments A through D, 

to that statement. 

  It may be a bit redundant, but attachment 

A is the current valid Certificate of Occupancy.  B is 

confirmation from the Woodner space as requested by 

the DDOT, have been provided.  C is a letter in 

support from the Woodner Company.  D is a copy of the 

current child development center license showing that 

the facility does meet those requirements.  And 

finally, because they came in after the fact, another 

set of petitions in support of the application from 

community members. 

  We would also request that the Board take 

notice of the letter of support from the Early 

Childhood, the Office of Early Childhood Development, 

which is Exhibit 32.  Exhibit 33 is letter of no 

opposition from the District Department of 
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Transportation.  Exhibit 34 is letter of unanimous 

support from ANC-1D, and Exhibit 37 is recommendation 

of approval from the Office of Planning. 

  We are in full agreement with the 

conditions requested or proposed by the Office of 

Planning.  And, at this point, we'll turn it over if 

there are any questions and try to respond to any 

questions. 

  CHAIRMAN GRIFFIS:  Okay.  And those 

conditions being the 10 year time frame and also the 

10 parking spaces? 

  MR. NUNLEY:  Exactly. 

  CHAIRMAN GRIFFIS:  And your calculation is 

based on the increase that is being requested, are 10 

parking spaces required? 

  MR. NUNLEY:  Well, we're not increasing.  

This is not a request for an increase. 

  CHAIRMAN GRIFFIS:  Oh, I'm sorry.  It's 

not an increase.  I'm sorry.  Based on the employment 

currently, are 10 required or is it the 7? 

  MR. NUNLEY:  7 would be required. 

  CHAIRMAN GRIFFIS:  Okay.   

  MR. NUNLEY:  The Department of 

Transportation requested that we provide more and we 

went to GAP to -- I'm sorry, they went to the company 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 57

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and they provided the additional three spaces. 

  CHAIRMAN GRIFFIS:  Right.  Indeed.  Okay. 

 Questions of the Board? 

  (No response) 

  CHAIRMAN GRIFFIS:  I must say, as I'm sure 

you are well-aware, child development centers don't 

always run as expeditiously as this.  I won't say 

smoothly until it's all over.  And, you know, it is 

interesting to look at these, especially, with one 

property owner that is so accommodating, in fact, more 

so than I am aware having recently seen, and I can 

only think to the fact that it is the advantage of 

having such a high density mixed use development that 

accommodates actually all of these uses and without 

any objections to the surrounding area. 

  I mean, clearly, we always run into 

aspects of pickup and drop-off and parking and all 

that.  It has been noted in the record and by the 

letter actually that we received this morning and 

reviewed from the Woodner Company or owner the fact 

that they will make every possible accommodation to 

facilitate that.  So that being said, if there aren't 

any other questions from the Board, clarifications, I 

think we can move quickly on then and go to the Office 

of Planning and hear their report.  Good morning. 
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  MR. MOORE:  Good morning, Mr. Chair and 

members of the Board.  I'm John Moore with the Office 

of Planning.  It is the Office of Planning's desire 

that this applicant, indeed, be allowed to continue to 

operate as they are operating now.  It is a thriving 

business.  Upon my visit, there are 28 cameras that 

monitor the site.  They have a wing of the floor to 

themselves and, of course, The Player is adjacent to 

it.  With that being said, I don't know if the 

applicant mentioned that there is a recommended change 

in terms of time from the previous, I think, 7 years 

to 10 years, and we also support that.  With that, we 

stand on the record. 

  CHAIRMAN GRIFFIS:  Excellent.  Questions 

from the Board? 

  (No response) 

  CHAIRMAN GRIFFIS:  None.  Applicant have 

any cross examination of the Office of Planning? 

  MR. NUNLEY:  No, none.  And just in 

comment, we do support that recommendation as well. 

  MS. GUYOT:  Mr. Chairman, I would like to 

say that we've just celebrated our 21st year October 

18th. 

  CHAIRMAN GRIFFIS:  Yes, indeed. 

  MS. GUYOT:  And I would welcome any of you 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 59

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to visit at any time and look on our website, 

gapccc.org and you may find it interesting. 

  CHAIRMAN GRIFFIS:  Great.  We'll have to 

wait until the order goes out before we go visit. 

  MS. GUYOT:  That's fine. 

  CHAIRMAN GRIFFIS:  However, did you get a 

lot of alumni back? 

  MS. GUYOT:  Actually, we had a 20th 

anniversary. 

  CHAIRMAN GRIFFIS:  Okay. 

  MS. GUYOT:  And a lot of our students came 

back who were anywhere between 18 and 22 years and it 

was quite shocking. 

  CHAIRMAN GRIFFIS:  Indeed. 

  MS. GUYOT:  Because they were in college, 

in Columbia University and whatever and they 

remembered some of the things that I had told them 

when they were 4 years-old and so forth, and it was -- 

I get very emotional about it.  It was wonderful.  It 

was an absolutely wonderful event. 

  CHAIRMAN GRIFFIS:  I'm sure it doesn't 

seem like the time had gone by that quickly. 

  MS. GUYOT:  Oh, no, no, no. 

  CHAIRMAN GRIFFIS:  Okay.   

  MR. GUYOT:  Mr. Chairman? 
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  CHAIRMAN GRIFFIS:  Yes? 

  MR. GUYOT:  I would just like to point out 

that -- 

  MS. GUYOT:  I haven't aged at all in 21 

years. 

  CHAIRMAN GRIFFIS:  Indeed. 

  MR. GUYOT:  Mr. Will Grant, the single 

member District representative for that single member 

District lives near -- and that the vote from 1D was 

unanimous.  And I would also like to point out that 

the excellent working relationship between the Woodner 

and GAP began from the day of its inception.  They 

have been with us for 21 years.  We look forward to 

another 10. 

  CHAIRMAN GRIFFIS:  Excellent.  Thank you 

very much.  And noting the petition, often times 

petitions -- well, we won't talk about that.  We do 

look and read all the petitions, first of all, what it 

says in all of the addresses and it is interesting to, 

in review of those, see how many actually reside in 

the Woodner, which shows that it not only is important 

to the building and the mixed use development itself, 

but to the surrounding area.  And certainly there are 

outside that immediate neighborhood people that are 

served.  But I think the majority was shown in those 
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signatures that it is very localized. 

  Okay.  Very well.  In which case, it was 

been noted in the Office of Planning report, in terms 

of Exhibit 33, which also the applicant brought to our 

attention, DDOT's report, and also the Human Services 

report, which was Exhibit 32, Mr. Guyot, the ANC 

member in Ward 1, has also indicated the vote on the 

ANC-1D.  It is Exhibit 34.  And I'm sure Board members 

have reviewed that.  Is that correct? 

  BOARD MEMBER MILLER:  Is it correct that 

we have reviewed it? 

  CHAIRMAN GRIFFIS:  Yes. 

  BOARD MEMBER MILLER:  Yes, it's correct. 

  CHAIRMAN GRIFFIS:  And any aspects of 

note, Ms. Miller? 

  BOARD MEMBER MILLER:  I note that it is 

supportive of the application, as is all the rest of 

the evidence that we have in the record from the 

community.  It doesn't meet the strict great weight 

requirements, but I don't think that's a real problem 

in this case. 

  CHAIRMAN GRIFFIS:  Indeed.  So noted.  

Let's move on then.  That's all the attendant 

Government agency reports that I have for this 

application, unless the applicant is aware of any 
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others.  Board members? 

  (No response) 

  CHAIRMAN GRIFFIS:  Very well.  Is anyone 

else here to give testimony as persons in support or 

opposition to Application No. 17065 of GAP, Inc.?  Not 

to be mistaken -- well, very well.  If not, let's go 

to any closing remarks that you might have. 

  MR. NUNLEY:  The only closing remark is 

that we would request that the Board give a Bench 

decision, and we would look forward to a summary 

order. 

  MS. GUYOT:  Amen to that. 

  CHAIRMAN GRIFFIS:  Indeed.  Okay.  Board 

members, are you ready to proceed?  Excellent.  In 

which case, I would move approval of Application 

17056, GAP, Inc., that is for, of course, the special 

exception to allow the child development center, which 

is for 140 children and 28 employees, under section 

205 at the premises 3636 16th Street, N.W., and would 

ask for a second. 

  BOARD MEMBER MILLER:  Second. 

  CHAIRMAN GRIFFIS:  Thank you, Ms. Miller. 

 And as noted in the record, I know we are well-aware 

and it is Exhibit 11, this was covered in a summary 

order, special exception approved 16153 and that was 
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in 1996, I believe, in the month of October.  

Attendant to the motion, I should have added, Ms. 

Miller, and you can confirm if you hold your second, 

that is the conditions as offered, as articulated by 

the Office of Planning and as agreed to and proffered 

by the applicant, and that is for approval of a period 

of 10 years. 

  It would also include that the center was 

to serve a maximum of 140 children as stated in the 

motion and the employees of 28 persons.  The hours of 

operation would run from 7:00 a.m. to 6:00 p.m., 

Monday through Friday.  And 10 parking spaces would be 

provided on-site and that would be for the exclusive 

use of the GAP Community Child Care Center during its 

hours of operation.  Ms. Miller? 

  BOARD MEMBER MILLER:  Yes, I will second 

that. 

  CHAIRMAN GRIFFIS:  Okay.  Thank you very 

much.  My hesitation for the Board's interest perhaps 

in listing those conditions, of course, the Board when 

it looks at special exceptions conditions orders based 

on those problems that have been evidenced in the 

record.  As we have reviewed this application, we 

haven't had a lot of evidence of problems. 

  The DDOT did indicate that it would be 
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advantageous to provide additional parking spaces.  I 

believe that we can condition this order based on the 

fact that the applicant and the Office of Planning 

have been amenable to providing those.  My bottom line 

point is that there is no reason for us to heavily 

burden orders if we don't have a problem that we're 

trying to solve.  So that being said, I think we can 

continue with this as the listed conditions. 

  Further deliberation, discussion, 

clarification? 

  (No response) 

  CHAIRMAN GRIFFIS:  Very well.  If there is 

no further deliberation on this, I would ask for all 

those in favor to respond by saying aye. 

  ALL:  Aye. 

  CHAIRMAN GRIFFIS:  And opposed? 

  (No response) 

  CHAIRMAN GRIFFIS:  Abstained.  We can 

record the vote. 

  MS. BAILEY:  The vote is recorded a 5-0-0 

to approve the application and with the conditions 

that are identified in the Office of Planning's 

report.  Mr. Griffis made the motion, Mrs. Miller 

seconded, Mr. Zaidain, Mr. May and Mr. Etherly are in 

support, and this is a summary order, Mr. Chairman? 
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  CHAIRMAN GRIFFIS:  I see no difficulty in 

making a summary order on this.  That being said, 

thank you all very much. 

  MR. GUYOT:  Mr. Chairman? 

  CHAIRMAN GRIFFIS:  It's nice to see you 

all.  Yes? 

  MR. GUYOT:  Thank you.  I would just like 

to welcome the new members, Mr. Peter May and Ms. 

Ruthanne Miller to the Board. 

  CHAIRMAN GRIFFIS:  Oh, okay. 

  MS. GUYOT:  And I would like to say that 

if I'm able, I look forward to seeing all of you in 10 

years. 

  CHAIRMAN GRIFFIS:  Indeed. 

  MR. GUYOT:  Thank you very much. 

  CHAIRMAN GRIFFIS:  We don't often hear 

that actually.  Okay.  Very well.  Let's call the next 

case of the morning. 

  MS. BAILEY:  Application No. 17067 of 

House of Mercy, Inc., pursuant to 11 DCMR 3104.1, for 

a special exception to allow an increase in the number 

of staff from 25 to 85 and an addition to the building 

serving an existing child development center under 

section 205, last approved by BZA Order No. 15585, 

dated January 31, 1992.  This site is located in the 
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R-4 District at premises 2000 Rosemount Avenue, N.W., 

Square 2618, Lot 807. 

  Please, stand to take the oath. 

  (The witnesses were sworn) 

  CHAIRMAN GRIFFIS:  Okay.  Good morning.   

  MR. SULLIVAN:  Good morning.  That's a 

tough act to follow there, but we think we can handle 

it.  Good morning, Chairman Griffis and members of the 

Board.  My name is Marty Sullivan.  I'm with Shaw 

Pittman and I'm here today on behalf of the House of 

Mercy and the Rosemount Center, a child development 

center located in the Mt. Pleasant neighborhood of the 

District on Rosemount Avenue, N.W.  The center which 

straddles Rock Creek Park just north of Klingle Road 

is an extremely successful multi-lingual, multi-

cultural facility serving District children, 

approximately, 90 percent of whom are families at or 

below the poverty line. 

  The Rosemount Center currently operates 

pursuant to a 1992 BZA order that permits a maximum 

enrollment of 147 children.  That BZA order also 

provided a staff cap of 52.  And as you know, from the 

materials before you, the center has been operating 

above that staff cap.  That number of employees 

includes the total staff, part-time, full-time, and we 
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did not delve deeply into an FTE analysis.  It's 

likely that we would still be over the staff cap with 

such an analysis, so we're just taking this 

opportunity to account for the increased number of 

staff, which, as you will hear in testimony, was the 

result of great changes in the child care center model 

requiring more highly trained staff than was necessary 

just a few years ago. 

  We are here today requesting that the 

Board approve an increase in the staff cap to 85 

persons, which would include all staff at the center, 

part-time and full time.  We also ask that the Board 

approve a proposed renovation and modernization of the 

Rosemount Center, subject to any fine tuning of the 

exterior design by the Commission of Fine Arts. 

  The proposed renovation includes a small 

addition to the existing building, an increase in on-

site parking and a complete modernization and 

upgrading of the building's interior.  The record 

shows and we will present testimony that this 

application meets the requirements of section 205, 

special exception approval of a child development 

center in an R-4 Zone. 

  The record also shows that the application 

enjoys the support of ANC-1D, the Office of Planning 
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and the District Division of Transportation.  

Furthermore, the proposed plans have received concept 

approval from CFA and HBRB staff has indicated to us 

that it would defer to the recommendation of the CFA 

in this matter. 

  With us here today from the Rosemount 

Center team is Jacques Rondeau, the chief operating 

officer of Rosemount Center, Dr. Marsha Boveja, the 

program director of the center, the project architect, 

Paul Andresino of Blackburn Architects and our traffic 

engineer, Marty Wells, of Wells and Associates.  I 

planned on having Mr. Rondeau, Dr. Boveja and Mr. 

Andresino testify and we would have Marty Wells 

available if you have any questions for him.  So 

unless the Board has any questions for me, I will 

present Jacques Rondeau, the chief operating officer 

of the Rosemount Center. 

  CHAIRMAN GRIFFIS:  Excellent.  Yes, and I 

think we can get through this fairly quickly.  I mean, 

the Board has read the entire file and it was our 

great fate that we would put two child development 

centers in the same morning and have them up with the 

caliber of applications that we're seeing.  A quick 

question in terms of the addition under 205.  My 

understanding that your legal rendering is the fact 
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that this comes under 205, gosh what would it be, .3, 

which essentially addresses the design and -- 

  MR. SULLIVAN:  205.3 relates to traffic, I 

think.  The design section is 205.6. 

  CHAIRMAN GRIFFIS:  6. 

  MR. SULLIVAN:  Yes. 

  CHAIRMAN GRIFFIS:  Oh, indeed. 

  MR. SULLIVAN:  Well, the addition -- the 

reason I point out the addition as bringing us before 

the Board is also because if it wasn't for the staff 

cap increase, there is no enrollment increase.  If it 

was all an internal renovation, there would be no need 

to come to the BZA.  So I was just pointing out the 

reason why we need to be  here. 

  CHAIRMAN GRIFFIS:  I see. 

  MR. SULLIVAN:  Is because of the staff cap 

and also because of the addition.  For either one of 

those two variables, we would have to come before the 

Board. 

  CHAIRMAN GRIFFIS:  Okay.  All right.  

That's clear.  Very well.  Any additional questions, 

other questions from the Board? 

  (No response) 

  CHAIRMAN GRIFFIS:  Okay.  Then let's move 

on down. 
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  MR. RONDEAU:  Good morning, everyone.  I'm 

Jacques Rondeau.  I'm the chief operating officer for 

the Rosemount Center.  I'm also the operations 

director for the House of Mercy.  The House of Mercy 

owns the Rosemount Center building, and they have been 

in existence since 1884.  They started off in a little 

townhouse on K Street downtown 2400 block, and they 

were dealing with unfortunate young ladies, unwed 

mothers, things like that, at that time.  They 

proceeded to continue in this vein moving to Rosemount 

in 1911.  The building was donated by a lady named 

Julian James, at that time, for the express purpose of 

taking care of unfortunate young women and children 

out of wedlock, etcetera. 

  This continued until post-World War II.  

At that time, the clientele changed somewhat.  In the 

early 1970s the House of Mercy board of directors 

decided they wanted to change the mission of the 

Rosemount Center.  They started looking at day care.  

Day care and then transition to early childhood 

education.  The early childhood education portion was 

enhanced by our acceptance and receipt.  We were 

fortunate to receive Head Start grants starting in 

1986, Early Head State in 1996, and that's where we 

are today. 
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  We service about 131 center-based families 

and about another 160 off-site.  Usually, our figures 

are around 290 total families that we service from 

Rosemount Center.  The mission of the center is 

preparing children and families for the future by 

providing comprehensive early childhood education and 

family support programs in a bilingual multi-cultural 

setting.  The modernization aspects require everything 

inside the center, since the last time it was touched 

was in the early '70s, this will include water, 

environmental, windows, ADA compliance, elevator, 

etcetera. 

  Our development plan is an estimated time 

line.  There are about 12 months for the actual 

construction and commencing in the summer of 2004.  We 

would like to return in summer of 2005, obviously, but 

we understand the vagaries of construction contracts. 

 As you know, we have ANC-1D approval.  We have had 

support from all quadrants in Mt. Pleasant and we've 

got a good neighborhood support system.  We've invited 

neighbors to attend the June ANC meeting and they were 

at Rosemount on the September 1st session as well, in 

which they listened to ourselves and the architectural 

presentation. 

  Historic Mt. Pleasant's Design Review 
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Committee has supported the idea and we have gotten 

their input from all the rest as well.  To make it 

very briefly, I've got my program director here, 

Marsha Boveja, who will answer questions on 

particulars of what our program entails for these 

children.  In conclusion, I hope we can continue to 

work dealing with children and their families and with 

your help.  Thank you. 

  CHAIRMAN GRIFFIS:  Good.  Thank you very 

much.  I think the one question we need to briefly 

address is the cap, the employees and what occurred to 

move that number so significantly higher than actually 

was allowable. 

  MR. RONDEAU:  Well, as you can well 

imagine, over the years the concept of early childhood 

education has changed considerably.  Ratios of 

teachers required for children, they are the nice to 

have ratios and then there are the ideal ratios.  The 

best practice as they call them in the industry.  And 

that's one of the reasons why we had to increase the 

cap.  At one point in time, we would not have had 

three children or six infant toddler section, for 

example. 

  We're asking for more people under the 

cap, because within our capacity, we will expand to 
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the limit of the existing COO, so we will have to add 

additional teachers and these are all going to be 

infants and toddlers.  It's a higher ratio at that 

level than it is, for example, ages 4 and 5.  Dr. 

Boveja, if you want to add anything here, feel free. 

  MS. BOVEJA:  Buenos dias.  In each of our 

classrooms we have two to three staff members, one 

speaking Spanish, one speaking English, which makes 

our curriculum bilingual and awfully competitive.  But 

in order to do that, we reduce the number of children 

in the classrooms so that they can learn the language 

and learn to play, and increasing the staff ratio 

allows us to do that, instead of having one staff 

member for 6 to 8 children. 

  CHAIRMAN GRIFFIS:  And what was the 

reasoning when the cap increase was clear that there 

wasn't an application brought to the BZA at that 

point? 

  MR. RONDEAU:  I don't have an answer for 

that, because I think that probably occurred before I 

got to the Rosemount Center and it has been kind of a 

moving target.  For example, if we've got 70 people 

right now, probably 8 to 10 of those would be part-

timers, two hours a day receptionist, four hour a day 

building engineer, things like that. 
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  There is also the other piece that we 

didn't mention.  Disability treatment.  Disability 

treatment is a huge portion of early childhood 

education these days.  And Rosemount provides an 

inclusive Disability Treatment Program, so we've got 

occupational therapists, physical therapists, 

bilingual language therapists and people like that who 

come in all the time.  Some of them are part-time, 

some of them are contract.  That adds to the mix of 

people on-site. 

  CHAIRMAN GRIFFIS:  Okay.  And what is 

going to be the system to regulate any conditions if 

the order is approved now or the time frame?  What's 

the insurance that the Board has that there will be 

compliance with an order? 

  MR. RONDEAU:  You have two assurances, Dr. 

Boveja and myself sitting right here in charge of the 

center now.  We are relatively new at administration 

and we came in two and a half years ago, and that's 

one assurance.  The other assurance you have is that 

we're asking for more slots now in anticipation.  We 

have done some numbers crunching and what we're going 

to need at the outside of the envelope to handle these 

additional classrooms for infants and toddlers and 

trying to foresee as far ahead as we can needs for 
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therapists, OTPT, etcetera. 

  CHAIRMAN GRIFFIS:  But surely as the time 

frame has changed to date and you have made the 

statement that you weren't there when things happened, 

the same could occur again. 

  MR. RONDEAU:  Yes. 

  CHAIRMAN GRIFFIS:  Is there a system of 

noting the condition within the facility and the 

program, so that no matter who is in charge is aware 

of what they are?  I bring this up because it's 

clearly a very important aspect of any order that we 

issue, for this particular application, of course, but 

for all of them, and this is a condition that we see 

from private schools to childhood development centers 

and the like.  And having us have to deal with this 

all the time is difficult for the Board, so if you 

could give me some insurance that there is actually a 

system within the facility that notes for whoever is 

in charge of what condition and parameters and 

allowable conditions are. 

  MR. RONDEAU:  We can assure you that we 

have oversight from three individual boards of 

directors that are aware of this problem now and have 

been made aware for the last several months, actually 

years, since we started planning this project.  They 
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are aware of caps.  There is a committee system that 

oversees what we need to do and those are the 

assurances that I can provide you.  Three boards of 

directors and a management staff that knows what they 

are supposed to be doing. 

  CHAIRMAN GRIFFIS:  Okay.  And so, for 

instance, an annual report to the board of directors I 

gleam that you will have some sort of information or 

actually the order itself and the year that's given to 

the board of directors? 

  MR. RONDEAU:  Actually, we provide those 

reports monthly to the boards of directors, so they 

would be -- if there were any changes that were beyond 

the limits that were imposed by this body, they would 

be aware immediately, as would we.  But our job is to 

make sure we don't exceed those limits. 

  CHAIRMAN GRIFFIS:  Okay.   

  MR. RONDEAU:  But your point is well-taken 

about the vagaries and the changes that go on, because 

expandability seems to be a problem in all of our 

systems. 

  CHAIRMAN GRIFFIS:  Right.  Mr. Sullivan? 

  MR. SULLIVAN:  Just for additional 

comfort, Shaw Pittman is pro bono counsel to House of 

Mercy and has been very involved in the House of Mercy 
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over the years.  And we have attorneys that are also 

involved on the board of directors.  So we're 

intricately involved with them now, where obviously 

when we weren't with Shaw Pittman, we weren't.  So I 

think that's another assurance that they have the 

people there on the board of directors that are paying 

attention to this issue and will put me to work next 

time also if this comes up. 

  I would also add that the staff cap that 

we propose, and I'll ask Jacques about this, is that 

the number of employees that you expect to have, at 

this point, or was there additional room added into 

that staff cap to allow for any possible increase in 

the future, so this problem -- and also another reason 

why this problem wouldn't happen? 

  MS. BOVEJA:  Yes, we did leave some wiggle 

room there based on our disabled children, depending 

on therapists.  One child may need one therapist or 

three.  This allows us to have room for that. 

  CHAIRMAN GRIFFIS:  Okay.   

  MS. BOVEJA:  We would not automatically be 

going to 85. 

  CHAIRMAN GRIFFIS:  Right.  So it's 

anticipated with the bringing up to the occupancy 

level of the development center that there is an 
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expansion also anticipated or allowable in the number 

85? 

  MS. BOVEJA:  Yes, sir. 

  CHAIRMAN GRIFFIS:  Okay.  And what is the 

85 staff?  How is it defined, Mr. Sullivan? 

  MR. SULLIVAN:  That would be total staff 

on the payroll.  That would be even people that are 

part-time.  Some people come one day a week.  So 

anybody that is on the staff that would be there, even 

if they are one day a week, one hour a week. 

  CHAIRMAN GRIFFIS:  Okay.   

  MR. SULLIVAN:  Once every two weeks. 

  CHAIRMAN GRIFFIS:  Outside of contracted 

cleaning services or anything of that nature? 

  MR. SULLIVAN:  Yes. 

  CHAIRMAN GRIFFIS:  On the actual facility 

payroll. 

  BOARD MEMBER ZAIDAIN:  And it's not -- 

we're not talking FTEs here, right? 

  MR. SULLIVAN:  Correct. 

  BOARD MEMBER ZAIDAIN:  Okay.   

  MR. SULLIVAN:  We're total understandable 

number. 

  CHAIRMAN GRIFFIS:  And not on-site at one 

time?  This may mean something to the people that are 
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involved in all these other applications.  Very well. 

 I think that's very straightforward and very 

understandable.  Okay.  Other questions of the Board? 

 Any other additional information you would like to 

provide with us this morning? 

  MR. SULLIVAN:  Well, we do have Paul 

Andresino here if you would like -- if you have any 

questions of him, the project architect.  Dr. Boveja, 

did you have anything more to add?  No. 

  CHAIRMAN GRIFFIS:  Although we aspire to 

be a great Design Review Committee, we are not.  We 

have the plans that are in the record and unless there 

are specific questions of the architect by the Board, 

I think it is very clear, I think it looks like an 

incredibly ambitious, but quite an elegant addition in 

keeping with the existing architecture while pushing 

it a bit in terms of what it does to open up to the 

park area.  But I don't see a lot of attendant issues 

associated with the design or the plans that go to the 

special exception that's before us.  So it really 

wouldn't be prudent for us to delve into too deeply.  

But I will have questions of the Board if there are 

any or clarifications. 

  Clearly, we stated this morning and also 

in the record in a submission that a lot of what is 
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pushing the addition is to accommodate some of the ADA 

requirements within the facility.  Obviously, there is 

always upgrades, especially with an elegant old 

building of this nature, as a facility enters into its 

new era.  And so it is not unbelievable that something 

of this nature would occur.  Okay.  Any other 

questions then? 

  (No response) 

  CHAIRMAN GRIFFIS:  Very well.  Let's move 

on.  Let's hear from the Office of Planning, which is 

here with us this morning.  Yes? 

  MR. PARKER:  Thank you, Mr. Chairman, 

members of the Board.  I'm Travis Parker with the 

Office of Planning.  The only thing that I have to add 

to the report, as submitted, is that the Department of 

Transportation has submitted a letter stating that 

they have no objection to the traffic study that was 

submitted.  With that addition, the Office of Planning 

will stand on the report recommending approval of the 

application as submitted. 

  CHAIRMAN GRIFFIS:  Excellent.  Thank you 

very much.  It is an excellent -- you have attached 

actually the ANC resolutions and a few other times.  

So very clear.  And you did run through, in fact, the 

entire requirements of compliance with section 205, 
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which is also very helpful to the Board.  Mr. Zaidain, 

questions of the Office of Planning? 

  BOARD MEMBER ZAIDAIN:  Well, since you 

brought up the DDOT report, I just had a question.  I 

don't know, maybe -- I'm not sure if you can answer 

this or not.  But in their recommendation, they have a 

sentence here about installing no parking signs along 

the section adjacent to the center and by informing 

staff, etcetera, etcetera.  Is that a recommended 

condition, I assume, from DDOT, that you know of? 

  MR. PARKER:  That is a recommendation.  I 

would certainly concur. 

  BOARD MEMBER ZAIDAIN:  Okay.  So we may 

want to -- has the applicant seen that?  Was that 

taken out of the Well's study maybe? 

  MR. PARKER:  I think I will refer to Marty 

Wells, but I think we just got that report in the last 

couple of days. 

  BOARD MEMBER ZAIDAIN:  Okay. 

  MR. ANDRESINO:  And haven't really had a 

good chance to digest it.  But I think it's not a 

problem if it's a legal -- I mean, it's not a legal 

issue for us to be putting up no parking signs. 

  MR. PARKER:  Well, this is on your lot, in 

your lot? 
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  MR. ANDRESINO:  In the lot. 

  MR. PARKER:  Right. 

  MR. ANDRESINO:  Just to maintain the 

circular drive. 

  CHAIRMAN GRIFFIS:  Yes. 

  MR. ANDRESINO:  To keep the drive open for 

traffic.  I think not only can we put up signs that 

make it maintain, but they'll probably -- the owners 

will probably also issue some sort of statement to the 

users to that effect. 

  CHAIRMAN GRIFFIS:  You're not anticipating 

having parking in that area.  Is that correct? 

  MR. ANDRESINO:  In the circular drive? 

  CHAIRMAN GRIFFIS:  Right. 

  MR. ANDRESINO:  It would be very 

difficult.  No, that's got to be maintained as a drop-

off. 

  CHAIRMAN GRIFFIS:  Okay.   

  MR. ANDRESINO:  Cars do pull over to drop-

off, but that's not parking. 

  BOARD MEMBER ZAIDAIN:  Okay.  So you're 

amenable to installing no parking signs there, 

correct? 

  MR. RONDEAU:  Yes. 

  BOARD MEMBER ZAIDAIN:  Okay.   
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  CHAIRMAN GRIFFIS:  I don't know.  Looking 

at the --  

  BOARD MEMBER ZAIDAIN:  Well, I just wanted 

to make sure this was fleshed out. 

  CHAIRMAN GRIFFIS:  Yes. 

  BOARD MEMBER ZAIDAIN:  And there is also a 

comment about the center informing staff, parents and 

visitors to keep the drive area clear.  I mean, I 

don't think we can condition them informing their 

staff. 

  CHAIRMAN GRIFFIS:  Right. 

  BOARD MEMBER ZAIDAIN:  In an informal way, 

but I guess we'll just say, please, inform your staff 

not to do that. 

  CHAIRMAN GRIFFIS:  Right.  It brings up a 

fascinating point.  I didn't see it in Mr. Well's 

study in terms of addressing that, but at least here 

he can address that. 

  BOARD MEMBER ZAIDAIN:  Yes. 

  CHAIRMAN GRIFFIS:  But DDOT does bring up, 

obviously, the pertinent point, one, that's a fire 

lane, of course.  If there was ever an emergency or an 

emergency vehicle had to get through, you want to keep 

that clear.  It seems to be an excellent point, Mr. 

Zaidain, to bring up, to bring the attention up.  It 
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seems to be fairly clear if you just let people know 

that, obviously, you don't park there.  You've 

provided enough parking that they can be accommodated. 

 And perhaps post some signs as a reminder or for 

visitors or any of that nature that come into the 

area.  I think that would be excellent advice and 

direction, and I think the Board could take that as 

such. 

  Okay.  Anything else from the Board?  

Questions?  Does the applicant have cross examination 

of the Office of Planning? 

  MR. RONDEAU:  No. 

  CHAIRMAN GRIFFIS:  Very well.  Let's move 

on then.  I think we have addressed all of the 

attendant Government reports to this application, 

unless I have missed any.  They can be brought to my 

attention by the applicant or Board.  I will reiterate 

1D does recommend approval, and it does seem to comply 

with our regulations and to be afforded great weight, 

Exhibit 27.  Is that correct, Ms. Miller? 

  BOARD MEMBER MILLER:  Again, I say like i 

the previous case, I don't believe they have complied 

with all the provisions under 3115.1. 

  CHAIRMAN GRIFFIS:  Right you are. 

  BOARD MEMBER MILLER:  Such as providing 
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notice of when the meeting was given by the ANC. 

  CHAIRMAN GRIFFIS:  Okay.   

  BOARD MEMBER MILLER:  But this is fairly 

technical and we note the support of the ANC.  And 

again, I don't think that's a problem in this case. 

  CHAIRMAN GRIFFIS:  And I absolutely 

misspoke.  You are absolutely correct.  Very well.  

That being said, are you aware of any other Government 

reports or ANC submissions that we should have seen? 

  MR. SULLIVAN:  No. 

  CHAIRMAN GRIFFIS:  Okay.  Is anyone else 

here as persons in support or in objection to this 

application of the House of Mercy, 17067, that would 

like to provide testimony today? 

  (No response) 

  CHAIRMAN GRIFFIS:  It looks like we've 

cleared the hearing room.  Okay.  Not seeing anyone 

giving any indication to give testimony, I think we 

can go to closing remarks by the applicant. 

  MR. SULLIVAN:  Thank you.  Just in 

closing, noting the tremendous support for the 

application from the ANC, from OP and from DDOT and 

from CFA, and the lack of opposition, we request a 

Bench decision. 

  CHAIRMAN GRIFFIS:  Very well. 
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  MR. SULLIVAN:  Thank you. 

  CHAIRMAN GRIFFIS:  Last questions, 

clarifications from the Board? 

  BOARD MEMBER MILLER:  I have one request 

for clarification.  It appears that the ages of the 

children are being extended in this application. 

  MR. SULLIVAN:  Oh, indeed. 

  BOARD MEMBER MILLER:  Well, you can 

clarify that. 

  MR. SULLIVAN:  Yes. 

  BOARD MEMBER MILLER:  I think the previous 

order said 6 weeks to 5 years and the application now 

says to 6 years. 

  MR. SULLIVAN:  Well, that was in error to 

6 years.  There is no extension.  We're going 

according to the previous C of O.  6 months to 5 

years.  So there was a typo in the statement. 

  CHAIRMAN GRIFFIS:  Okay.  6 months. 

  BOARD MEMBER MILLER:  6 months or 6 weeks? 

  CHAIRMAN GRIFFIS:  6 weeks. 

  MR. SULLIVAN:  6 weeks, sorry.  I have to 

send a few kids home next week.  One other thing, I'm 

sorry, I forgot to mention.  I don't know if we need 

to leave it open.  We have concept approval from CFA. 

 They may fine tune it.  I don't know if that needs to 
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be noted in the order. 

  CHAIRMAN GRIFFIS:  No.  Not unless, 

obviously, if the changes the CFA start to impact any 

of the zoning issues that come under 205, would do it, 

but I think we can grant it under the notion of some 

flexibility with the design revisions that would be 

noted by the CFA. 

  MR. SULLIVAN:  There is one other issue, 

I'm sorry, that is an issue of possible flexibility 

regarding a DCWASA requirement in the driveway, and if 

I could take a step back and ask the architect to 

explain quickly what that is?  It's a minor point of 

flexibility and it may not have any impact on 

anything. 

  CHAIRMAN GRIFFIS:  Okay.   

  MR. SULLIVAN:  But I would like to have 

Paul talk about it briefly. 

  CHAIRMAN GRIFFIS:  Shall we look at A1.02? 

  COMMISSIONER MAY:  That's the place to 

look.  You have package? 

  CHAIRMAN GRIFFIS:  You need to be on a 

microphone.  Z, Z, Z.  Oh, gotcha. 

  MR. ANDRESINO:  The Z numbers.  Is that 

working? 

  CHAIRMAN GRIFFIS:  Yes. 
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  MR. ANDRESINO:  Is that working?  Very 

good. 

  CHAIRMAN GRIFFIS:  Z-5.  Okay.   

  MR. ANDRESINO:  This is the site plan as 

proposed currently and the issue is quite simple 

really.  The existing curb cut about 30 feet wide has 

an existing water line running right down the middle 

of it.  We would like to use, in the interest of cost 

issues, that water line.  And to do so, WASA would 

like us to put certain valves, this is information we 

just received right around the time we submitted these 

drawings, so we're not 100 percent sure this is going 

to be required or if there is some way we can get some 

exception from that. 

  But simply put, what we need to do is put 

these valves in a vault that allows them to be 

separated from traffic so that cars and vehicles and 

whatever else will not impact workmen as they check 

the meters or maintenance on the valves.  What that 

means is we would like to extend the curb cut and 

create a kind of an island, traffic island, and create 

an in and an out flow to the parking.  It is now a 17 

foot dry valve and a 6 foot, plus or minus, of course, 

17 foot plus or minus and a 6 foot island and a 15 

foot in flow. 
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  And we're not, as I said, 100 percent sure 

we're going to require -- or that is going to be 

required by WASA and if it is not, we certainly have 

no interest in doing it and we would revert back to 

the original design. 

  CHAIRMAN GRIFFIS:  Right.  The two dry 

valves would be compliant with the zoning requirements 

for their size.  Is that correct, Mr. Sullivan? 

  MR. SULLIVAN:  Yes, that's correct. 

  CHAIRMAN GRIFFIS:  I mean, that's what is 

being proposed in terms of flexibility.  So what we're 

talking about is actually an expansion of the curb 

cut, which wouldn't come under our jurisdiction. 

  MR. SULLIVAN:  Yes.  I just -- 

  CHAIRMAN GRIFFIS:  No. 

  MR. SULLIVAN:  If DCWASA wanted something 

slightly different, I'm just covering all bases. 

  CHAIRMAN GRIFFIS:  Right. 

  MR. SULLIVAN:  In case the DCRA would say 

well, these were the plans we have that are approved. 

  CHAIRMAN GRIFFIS:  Right. 

  MR. SULLIVAN:  And again, I'll leave that 

up to the Board if they think that even needs to be 

mentioned in an order or if that's a typical change 

due to another agency that comes about in the regular 
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course of any other BZA approval. 

  CHAIRMAN GRIFFIS:  When is the WASA issue 

going to be resolved?  Later? 

  MR. ANDRESINO:  Later. 

  CHAIRMAN GRIFFIS:  Yes.  And I understand 

the reality of that. 

  MR. ANDRESINO:  I would say it probably 

normally wouldn't have been brought up to the fore, at 

this point, except that I think we're probably being 

maybe even overly diligent, and so if this issue came 

later after you had made your decision based on the 

plan Z-5, would there be an issue in future approvals 

or the approval's process, so we thought it best to 

just submit this revised Z-5-B. 

  CHAIRMAN GRIFFIS:  Okay.  But there's an 

additional issue that may be yours, which Mr. Sullivan 

talked about.  If we approve an order today with plans 

in front of us, that's attached and DCRA has to review 

the permit application and documents and review what 

we have approved.  And if they see discrepancies, they 

should kick it out.  I think that's the point of Mr. 

Sullivan bringing it to our attention now is to try 

and not have that problematic in your running of 

permits. 

  So that being said, what I would intend to 
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do is see how the Board deliberates and moves on this 

and then I think what we're going to have to require, 

which is -- 

  MR. SULLIVAN:  Could it be just subject to 

DCWASA's final word? 

  CHAIRMAN GRIFFIS:  Yes, but what happens-- 

whew.  As many times as we've been through this, you 

would think we would have it down, right?  However, I 

think our moment of consultation is just to make sure 

that we don't create problems or run into problems in 

the future.  And so this is what I would propose that 

we act on this today.  If approved -- well, there it 

is. 

  Let me move approval of Application 17067 

in the House of Mercy for the special exception that 

would allow the increase in number of staff from 52, 

as originally listed in the BZA Order 15585, to 85 in 

addition to the building serving the existing child 

development center under section 205.  This is, of 

course, at the premises 2000 Rosemount Avenue, N.W.  

It would be for the ages of children 6 weeks to 5 

years.  I would note the review on record of Z-5 and 

5-B and the Board has noted flexibility in 

accommodating the requirements to WASA and also that 

of the Historic Review specifically the Commission of 
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Fine Arts.  And I would ask for a second. 

  BOARD MEMBER ETHERLY:  Second it, Mr. 

Chair. 

  CHAIRMAN GRIFFIS:  Thank you, Mr. Etherly. 

 I think the record is absolutely complete on this.  

In fact, I'm running down all of the requirements in 

section 205 and then the special exception 

requirements have been met to date, and I won't 

reiterate unless there is concern of how those are 

each addressed.  Any other comments on this?  Ms. 

Miller? 

  BOARD MEMBER MILLER:  Again, I don't 

believe you noted the condition by DOT to add signs in 

the circular driveway.  Do we want to add that? 

  CHAIRMAN GRIFFIS:  No.  My understanding, 

as we were proceeding, I'm open to attachments of 

conditions, but I think it is an excellent direction. 

 It is asking them to comply with the regulations of 

drive isles and safety requirements, so it seems to be 

redundant to make it a condition, but a very strong 

direction and, obviously, that had no objection or 

stated objections to doing that.  It seems only in 

addition to facilitate their own circulation and 

therefore the ease and use of that area. 

  That being said, I didn't think it was of 
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the altitude to require a condition, unless others 

feel strongly otherwise.  Okay.  Further comments, 

deliberation? 

  (No response) 

  CHAIRMAN GRIFFIS:  Very well.  Not noting 

any, I would ask for all those in favor, please, 

respond by saying aye. 

  ALL:  Aye. 

  CHAIRMAN GRIFFIS:  Aye.  And opposed? 

  (No response) 

  CHAIRMAN GRIFFIS:  Abstained.  Thank you. 

 Why don't we record the vote? 

  MS. BAILEY:  Excuse me, who seconded the 

vote, the motion? 

  CHAIRMAN GRIFFIS:  Mr. Etherly. 

  MS. BAILEY:  The motion was made by Mr. 

Griffis, of course, Mr. Etherly seconded, Mr. Zaidain, 

Mr. May and Ms. Miller are in support.  And a summary 

order, Mr. Chairman? 

  CHAIRMAN GRIFFIS:  Yes.  I don't see any 

difficulty in issuing a summary order on that.  Let's 

have comments.  Yes, very well.  Let's make it a 

summary order. 

  MS. BAILEY:  Thank you, sir. 

  CHAIRMAN GRIFFIS:  Good.  Okay.  Thank you 
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all very much.  We appreciate your patience at being 

with us this morning.  Two notes, one question and one 

note.  If the plans change, what we're going to do is 

ask for those submissions.  If they are substantial 

changes that would have, obviously, affect the zoning, 

the Board will take that up and it is essentially -- 

oh, gosh, I probably shouldn't even say that.  The 

Board will review any changes in the drawings. 

  That being said, last question.  Do you 

hear the lions in the morning from the zoo? 

  MR. RONDEAU:  The Gibbons actually. 

  CHAIRMAN GRIFFIS:  Yes, the Gibbons.  You 

know, I can hear the Gibbons.  I'm talking lions.  Do 

you not hear the lions? 

  MR. RONDEAU:  We do hear the lions. 

  CHAIRMAN GRIFFIS:  Okay.  Very well.  Then 

all is in order.   

  MR. RONDEAU:  Okay.  Thank you very much. 

  CHAIRMAN GRIFFIS:  Thank you very much.  

Appreciate it.  Any other business for us, Ms. Bailey? 

  MS. BAILEY:  No, Mr. Chairman. 

  CHAIRMAN GRIFFIS:  Excellent.  In which 

case, I can adjourn the morning session of 28 October 

2003. 

  (Whereupon, the hearing was recessed at 
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 A-F-T-E-R-N-O-O-N  S-E-S-S-I-O-N 

 1:09 p.m. 

  CHAIRMAN GRIFFIS:  Good afternoon, ladies 

and gentlemen.  Let me call to order the 28 October 

2003 Public Hearing of the Board of Zoning Adjustment 

of the District of Columbia.  I am Geoff Griffis 

Chairperson.  Joining me today is Mr. Etherly, the 

vice chairman, and representing the National Capital 

Planning Commission is Mr. Zaidain, and representing 

the Zoning Commission continuing on these cases is Mr. 

Hood.  Welcome to you all and also a very good 

afternoon to our able Office of Zoning staff.  Ms. 

Bailey on my very far right and also Mr. Moy 

representing corporation counsel with us briefly this 

afternoon is Ms. Monroe. 

  Copies of today's hearing agenda are 

available to you.  By now, you are probably very 

familiar with my entire opening statements, so I'm 

going to skip through most of them.  However, there is 

important things to reiterate just to refresh one's 

recollection and that is the importance of creating a 

record for our deliberation on each and every case.  

So attendant to that, anything that is to be said on 

the record needs to be said into a microphone as all 

of our public hearings are recorded. 
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  Also, if you have not previously 

introduced yourself for the record, you would give me 

your name and your address when you start to speak and 

two witness cards, of course, go to the recorder, who 

is sitting to my right.  We will get into the order of 

procedure as we call the individual cases attendant to 

this afternoon, but, please, note, of course, that 

cross examination of witnesses is permitted, but only 

by the applicant and parties in the case.  And the 

ANC, of course, also to cross examine witnesses and 

that is the ANC within which the property is located. 

  The record will be closed, that is the 

record established for each application will be closed 

at the conclusion of the public hearing, except for 

the volumes of material that we will require that you 

submit into the record, and we will be very specific 

on what that information is and when it is to be 

received into the record.  After that, the record will 

be finally closed, and that means that no other 

information would be accepted into the record, meaning 

no other information would be given to the Board 

members for their full deliberation. 

  The Sunshine Act requires that all public 

hearings on each case be held in the open and before 

the public.  This Board may, however, consistent with 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 98

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

its rules of procedure and the Sunshine Act enter into 

executive session, that would be for the purposes of 

reviewing a record or, in fact, deliberating on a 

case.  The decision of this Board in all cases, and 

all cases before us are contested, must be based 

exclusively on the record that is established, and 

therefore we do ask that people present today not 

engage Board members in conversation, so that we do 

not give the appearance of receiving information that 

is outside the record. 

  The first case in the afternoon, we have 

still a few items to get through.  We have a second 

case that is scheduled for this afternoon.  We have 

and want to give a disproportionate amount of time to 

the first case in the afternoon, so I will assess how 

far we go and when we get to a breaking point if it is 

feasible, we will do that.  I would anticipate -- 

well, I don't say.  I'll update as we get through this 

and as we call the case. 

  So with that unclarity of my last 

statement, let us go to whether we have any 

preliminary matters attendant to the applications this 

afternoon.  Preliminary matters are those which relate 

to whether we could continue to hear a case or whether 

there are additional preliminary matters that need to 
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be taken up before we get back into the cases this 

afternoon. 

  Ms. Bailey, are you aware of anything that 

needs the attention of the Board as a preliminary 

matter, at this time? 

  MS. BAILEY:  Mr. Chairman, and to 

everyone, good afternoon.  The staff has no 

preliminary matters, sir. 

  CHAIRMAN GRIFFIS:  Okay.  If there's 

anyone else, they can come forward and have a seat as 

an indication. 

  (No response) 

  CHAIRMAN GRIFFIS:  Not seeing any 

indication, why don't we call the first case for the 

afternoon? 

  MS. BAILEY:  And that is Application No. 

16970 of the National Child Research Center, pursuant 

to 11 DCMR 3104.1, for a special exception approval to 

continue an existing child development center, last 

approved by BZA Order No. 16307, with morning and 

afternoon programs for 120 children at any one time, 

ages two and a half to five years, and 38 full-time 

equivalent staff in all floors of the existing and 

proposed buildings on the site and for new 

construction of an addition and new building, pursuant 
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to Section 205, and pursuant to 11 DCMR 3103.2, for 

variance relief from 3202.3 in order to allow the 

construction of an additional principal structure and 

the use of an additional principal structure such that 

more than one principal structure shall exist on a 

record lot, and for relief under 2100.6, which 

requires the provision of parking spaces for the 

proposed additional principal structure on the NCIC 

property located at 3209 Highland Place, N.W., also 

known as Square 2072, Lot 30. 

  And may I also add that the property is 

located in the R-1-B district? 

  Is there anyone here today who was not 

sworn in previously who will be testifying?  Anyone 

who needs to be sworn in at this time? 

  (No response.) 

  MS. BAILEY:  With that, Mr. Chairman, the 

case is ready to go forward. 

  CHAIRPERSON GRIFFIS:  Excellent.  Okay.  

When last we left off, I believe we were reconvening 

to hear the parties in opposition that were going to 

present their case.  We have an hour and 45 minutes, 

if my notes are correct, for the presentation of all 

the parties in the case. 

  Do they want to assemble and start?  Do we 
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have an order?  Do we have confusion? 

  MR. NETTLER:  We don't have confusion, but 

I was told by someone here that there was somebody 

here from the Metropolitan Police Department who 

wanted permission to testify.  They weren't here 

before.  I don't know who the individual is. 

  CHAIRPERSON GRIFFIS:  For whom?  For what? 

  MR. NETTLER:  Maybe not. 

  PARTICIPANT:  We were told the ANC was 

coming up. 

  MR. NETTLER:  Well, whatever.  Mr. Beckner 

has asked if he could go first. 

  CHAIRPERSON GRIFFIS:  Okay.  What's the 

rest of the order? 

  MR. NETTLER:  It will be Mr. Beckner as 

his part, then I on behalf of the Cleveland Park 

Neighbors will go after them. 

  CHAIRPERSON GRIFFIS:  And then everyone 

else will make up the time? 

  MR. NETTLER:  And then Mr. Hunsicker and 

the others. 

  CHAIRPERSON GRIFFIS:  Okay, and we're just 

going to keep a running clock or do you want me to set 

time?  Have you divided time? 

  MR. NETTLER:  Well, I have gotten an 
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indication from everyone as to what their expectations 

are. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. NETTLER:  And so I think keeping -- 

  CHAIRPERSON GRIFFIS:  We're just going to 

run it. 

  MR. NETTLER:  -- should satisfy. 

  CHAIRPERSON GRIFFIS:  Yeah, good.  Of 

course, everything goes towards the time in 

presentation of the case except for any Board 

questions.  Cross examination, of course, doesn't 

count towards the time allotment.  You're not required 

to use your full time and allotment, but certainly 

make good use of the time you have. 

  That being said, please let's get ready 

and go.  You've got one minute left -- no, two.  All 

right, three. 

  MR. BECKNER:  Good afternoon, members of 

the Board.  My name is Bruce -- 

  CHAIRPERSON GRIFFIS:  I'm sorry.  Here I 

rushed you and now let's wait for the clock to set, 

and let's start it off when you begin. 

  MR. BECKNER:  Okay. 

  CHAIRPERSON GRIFFIS:  Can we have an hour 

and 45 on that?  It can't go above 60?  Oh, I 
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understand.  Let's go 60, and then we'll set it for 

45.  Good. 

  Whenever you're ready. 

  MR. BECKNER:  Good afternoon, members of 

the Board.  My name is Bruce Beckner.  Together with 

my wife Sallie and our children, I live at 3225 

Highland Place at the corner of Highland and 33rd 

Place. 

  One of our children attended NCRC from 

1995 to 1997.  Our lot shares a common boundary with 

NCRC, which lies to the east of us. 

  To save time, last June we made a written 

submission on the lack of screening between our 

property and NCRC's property.  Now I will pass to my 

wife Sallie, who will tell you about the traffic and 

the videotape that she has made, and then we'll both 

be able to answer questions from you or from the 

opposing parties. 

  Thank you. 

  MS. BECKNER:  Good afternoon.  Thank you 

for hearing us. 

  Is this mic on?  I don't know whether it 

is or not -- 

  CHAIRPERSON GRIFFIS:  Yes. 

  MS. BECKNER:  -- because I'm going to be -
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- okay. 

  For the record, I'm Sallie Beckner.  I 

live at 3225 Highland Place, and we live right next 

door to NCRC. 

  I am sending out some packets that are 

circulating, and then these are the ones for the Board 

members. 

  As I said, I'm Sallie Beckner.  I'm going 

to show you a videotape that I shot over the last 21 

months of NCRC traffic and impacts in our 

neighborhood.  The tape is edited down from over ten 

hours of raw footage shot between January 2002 to just 

last week.   

  As I've just handed you a sheet that lists 

all of the NCRC's drop-off and pickup times.  Also in 

the packet, a pie chart that shows the very small 

percentage of students who actually live close enough 

to the school to walk to school.  Also in the packet, 

a program that summarizes the topics covered in the 

tape. 

  The tape shows that NCRC car traffic in 

our neighborhood is already excessive and 

objectionable.  The dangerous conditions exist with 

the drop-off and pickup of children, and that the 1998 

BZA order and the revised traffic plans that NCRC has 
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implemented in the past year and a half are 

ineffective. 

  So I'm going to roll the tape. 

  CHAIRPERSON GRIFFIS:  And it's going to be 

clear where this is being shot from and all of that? 

  MS. BECKNER:  Yes, it is. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. BECKNER:  In the packet I summarize 

that on the front page. 

  CHAIRPERSON GRIFFIS:  I know a summary, 

but we'll know exactly when we look at this? 

  MS. BECKNER:  Yes, exactly, and the dates 

and everything are on there. 

  CHAIRPERSON GRIFFIS:  And you stated that 

you shot this video? 

  MS. BECKNER:  Yes. 

  CHAIRPERSON GRIFFIS:  You were the only 

one? 

  MS. BECKNER:  Yes. 

  CHAIRPERSON GRIFFIS:  You edited it? 

  MS. BECKNER:  Yes, and I did al of the 

editing.  I worked with a technician who had some 

equipment that I didn't have. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. BECKNER:  It's going to come up in 
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just a second. 

  The video shown comes from these 29 days. 

  CHAIRPERSON GRIFFIS:  What days are those? 

  MS. BECKNER:  They will be indicated on 

each scene. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. BECKNER:  But they scan from 

January -- 

  CHAIRPERSON GRIFFIS:  That's okay. 

  MS. BECKNER:  -- 22nd, 2002 -- 

  CHAIRPERSON GRIFFIS:  I mean is it like 

every Tuesday, every second Tuesday? 

  MS. BECKNER:  No.  It's just random. 

  CHAIRPERSON GRIFFIS:  It's different. 

  MS. BECKNER:  It's just, you know, 

whenever I would see something.  It was the only way I 

could figure to show you in reality what's happening 

on our street -- 

  CHAIRPERSON GRIFFIS:  I understand. 

  MS. BECKNER:  -- and on the surrounding 

impacted streets.  And so, you know, it's not 

announced.  It's just I walk out and I see something 

and then I shot it. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. BECKNER:  So there is a program  that 
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you can sort of make this into different blocks.  This 

is Highland Place on a non-school day.  That's NCRC, 

and I'm pulling back to show you Highland Place, and 

there is a blind curve that's right in front of the 

school. 

  Highland Place is a two-way street, and it 

works fine that way, with the neighbors, with the 

children, except during NCRC's congestion. 

  This is the scene on school days.  This is 

traffic on Highland Place at an afternoon dismissal.  

And this is the schedule of when NCRC cars come to the 

neighborhood on school days.  It creates traffic 

throughout the day. 

  I'm pulling back now to show the afternoon 

NCRC pickup line.  This is the line, and then the line 

behind it, the parked cars behind that line belong 

pretty much to teachers and parents and some 

residents.  But during the school hours, many of those 

places are taken up. 

  And this is what it's like to drive around 

the blind curve during morning drop-off.  This is 

Highland during a morning drop-off.  Again, here are 

the times in the camera, the time code.  It's almost 

impassable at times for large trucks that are 

servicing our street. 
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  Now, that NCRC parent is pushing into a 

parking space, but is still partially blocking Paula 

Atkinson's driveway on Highland. 

  In real time, in the interest of time, 

cutting this down, it took over a minute for this 

neighbor to maneuver past the carpool line to get into 

her driveway. 

  There's the school again in the 

background, the back-up of cars, and the blind curve. 

  A child home after school sharing the 

street with NCRC traffic.  In '98 they extended their 

hours to 5:00 p.m..  Thirty-Third Place, no sidewalks 

on this narrow street.  NCRC's traffic plan directs 

all cars out this narrow street. 

  This is 33rd Place in the afternoon, and 

this is a daily site, a parent loading or unloading a 

child into the line of traffic. 

  Here I'm standing on Newark Street looking 

at the intersection with 33rd Place in the afternoon, 

and there are the cars coming out.  As I said, NCRC's 

traffic plan has all cars exiting at this 

intersection. 

  Afternoon pickup.  This is shot from the 

second floor of my home, and that's a D.C. school bus 

that comes every day and makes its way through the 
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traffic. 

  Over 50 percent of NCRC parents park and 

walk their children to school instead of using a 

carpool line, and as you can see, many of them walk 

and stroll in the street, dodging moving cars.  There 

is a sidewalk on the north side of Highland. 

  This is an afternoon pickup on Highland, 

and most of the caregivers and parents do not use the 

carpool line unless the weather is bad. 

  Thirty-Third Place.  An NCRC parent with a 

child that will follow up the street as they weave 

through the cars. 

  Again, this is 33rd Place as cars as 

streaming out during an 8:30 a.m. drop-off. 

  And these are more street walkers at the 

corner shot from my front porch.  This SUV is 

illegally in front of my house. 

  There's a stop sign at this corner, 33rd 

and Highland.  My house is to the left, and it is run 

all the time by NCRC drivers.  It's dangerous, and the 

school patrols are not consistent about being there. 

  Three, fifth p.m., police stop and cite an 

NCRC driver for running a stop sign at 33rd and busy 

Newark Street.  Police Officer Mark Fisher. 

  This is the stop sign again at Highland 
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and 33rd in front of my house.  Remember this is a 

two-way street.  These cars are busting through the 

sign and way out of their lane.  Most middays and late 

afternoons, no one from the school is there to stop 

this. 

  This is just a few weeks ago, the same 

intersection.  That was just last week. 

  Here's a car doing a U turn in the 

Highland-33rd intersection, and NCRC drivers do this a 

lot because they're looking for a parking place. 

  This was filmed on Highland just last 

month during a 3:30 pickup, two cars doing U turns 

right in the carpool line, just last month. 

  This is morning drop-off on Ordway Street 

just last -- about earlier this month, and there's a 

guard present, but there's still an CRC car doing a U 

turn with an adult and a child walking behind.  

  This is the middle of Highland, front of 

my house, and that's someone from NCRC's city-wide 

teachers conference who is doing a U turn right in the 

middle of the narrow street. 

  Ordway Street, NCRC's entrance, is to my 

right, and that's an NCRC car doing a U turn. 

  Morning on Ordway Street, another U turn, 

and this SUV is parked way up on Henry Little's lawn. 
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  Now, this is an NCRC parent who walked his 

child to school.  I watched that, and then he came 

back and is now leaving the neighborhood backing into 

Newark Street.  This is the dead end portion of 33rd 

Place.  The car that's going to turn around n my 

driveway, that's an NCRC car.  This is about 3:30 in 

the afternoon, at the 3:30 pickup, and there's no one 

from the school there at this intersection. 

  The day after our last hearing, two staff 

members of NCRC parked illegally.  There's a stop sign 

there.  They're not parked properly, 25 feet behind. 

  The driver of that SUV arrived late.  I 

saw him park and parked illegally on the corner of 

Highland and 33rd. 

  This car was double-parked in front of the 

school.   

  Driveways blocked on Ordway during a 

special event. 

  NCRC's cones are not properly placed five 

feet from the driveways. 

  And here's an NCRC teacher blocking Steven 

Hunsicker's driveway on Ordway Street. 

  NCRC announced seven special events last 

year.  There were actually nine, and except for the 

educators conference, they were on weekends and 
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evenings. 

  This is about 6:30 when neighbors are 

coming home from work, and they're looking for a 

parking place, and this is what they came home to. 

  This is on 33rd Place.  This car has just 

backed into a neighbor's driveway and is crossing over 

to park. 

  And this new parent, this car just sort of 

speaks for itself.  It's just all over the place.  

This is backing into the dead end portion of 33rd next 

to my home, and they move forward, and then the parent 

is backing up against traffic on Highland to reach a 

parking place. 

  Now, this is shot from my house, but it 

really doesn't matter whether you live on Highland or 

Ordway, the PA use is excessive, and it's really 

objectionable. 

  Seven a.m. Sunday morning, and this is 

what I woke up to.  Measured from our back yard with a 

sound meter, the PA exceeds the legal noise limit of 

60 decibels. 

  And here I'm showing the parking impact 

during special events, both ends of Highland, Newark 

Street, and extending to streets across 34th Street.  

And that's back at the front of my house. 
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  In the morning, at midday and after 3:00 

p.m., almost all of the NCRC traffic ends up in this 

line on Newark Street, waiting to cross 34th Street.  

this is Newark and busy 34th at the time of NCRC's 

afternoon pickup.  That NCRC car that you see coming 

out of 33rd Place is coming out to join the line on 

Newark.  That's the way all of the cars come out. 

  People get impatient at this intersection 

because they have long waits, and it's dangerous.  The 

Department of Transportation has this in the report 

that has been submitted to you, these statistics.  But 

there were actually even three more accidents recorded 

just last spring, which I have given to you the 

accident reports. 

  This three-car collision happened one hour 

before our first meeting here on February 11th, and 

there's an NCRC car that was hit and slightly damaged. 

 This is the NCRC car.  It just picked up a child and 

unfortunately got hit by a spinning -- one of the 

other cars. 

  The 1998 BZA order requires that NCRC have 

an identifiable staff member at both of their 

entrances, including Ordway, at all times of all their 

drop-off and pickups.  I watched this morning from 

eight till nine and saw no one. 
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  Back on Highland Place, a patrol is there, 

but she watched the car go through the stop sign, same 

intersection. 

  Now, this was the last day of school last 

spring, but this morning there was no patrol.  A 

different angle here shooting the same intersection, 

shot from my front porch. 

  This is the second week of a new school 

year, a busy 3:30 pickup, and this intersection is 

still a hazard with no NCRC enforcement. 

  This is Ordway Street shot just earlier 

this morning.  This is the morning drop-off.  There's 

a hired guard at NCRC's back steps over here, but that 

can't change the fact that this drop-off is a 

dangerous site.  Traffic is heavy, and the school's 

walkers line both sides of the street.  

  I've seen it, and Ordway neighbors say it 

is frightening to watch every day as parents and 

caregivers and kids, they cross the traffic or walk in 

the street to reach the school, and this is hardly the 

place for NCRC to be diverting more traffic to. 

  Most parents end up parking across from 

the school because most of the spaces right in front 

of the school are already taken up by the teachers and 

faculty. 
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  I watch this child.  As a parent I worry 

when I see a child left unattended because it's so 

easy for something to happen.  Here's another example 

earlier in the footage of a parent fumbling with keys 

and then will dart across the traffic. 

  And there's no one there that day either. 

  There's actually a D.C. regulation which 

requires a safe drop-off. 

  In closing, this is NCRC's traffic plan, 

and it doesn't work.  The school can't make parents 

and caregivers abide by rules, and here's an illegally 

parked parent in front of my home expressing her 

attitude with an obscene gesture. 

  So I think the tape shows the dangerous 

conditions that the Department of Transportation 

refers to in its report and more.  Children and 

caregivers crossing in front of traffic in the middle 

of the street while cars jockey for parking places and 

do U turns and run stop signs.  

  The fact is that with 90 percent of its 

children living too far to walk to school, NCRC's 

current enrollment of 171 generates more car traffic 

than the neighborhood can really safely handle, and 

that's why despite the various traffic management 

plans that they tried to implement in the last year 
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and a half, none of them have worked. 

  Thank you for your time. 

  CHAIRPERSON GRIFFIS:  Thank you. 

  Anything else from the Beckner 

presentation?  That's it?  Very well. 

  MS. BECKNER:  If you have questions I'd be 

glad to. 

  CHAIRPERSON GRIFFIS:  Yes, indeed.  A 

quick comment.  You said "a D.C. regulation" in your 

last little edit there of 205.3.  Of course, that is 

the zoning regulation.  That's why we're all here as 

opposed to a lot of the others in there.  However, we 

do obviously have the direct review and approval or 

changing thereof of traffic issues. 

  The first question in order to limit some 

of the cross examination that's going to happen to 

follow this, how do you know all of those cars in 

which you stated, "There's an NCRC car, there's an 

NCRC parent, there's an NCRC person breaking the law"? 

 How do you know that? 

  MS. BECKNER:  Because I filmed this, and 

you know, I don't just go out for five minutes.  I 

watch. 

  CHAIRPERSON GRIFFIS:  How do you know it's 

an NCRC person? 
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  MS. BECKNER:  Well, because I live right 

next door to the school, and if a person parks 

illegally and brings their child out, I can see where 

they go and I observe where they come back. 

  CHAIRPERSON GRIFFIS:  So you track a 

person from where they are to where they've gone. 

  MS. BECKNER:  Yes. 

  CHAIRPERSON GRIFFIS:  And they obviously 

go into the facility, and you -- 

  MS. BECKNER:  Right. 

  CHAIRPERSON GRIFFIS:  -- can state that 

for every single car, even the ones you shot way down 

the block and said -- 

  MS. BECKNER:  Right. 

  CHAIRPERSON GRIFFIS:  -- "Look at that.  

The door's opening into the street.  Its an NCRC car"? 

  MS. BECKNER:  Right. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. BECKNER:  Because I looked at that 

carefully on my raw footage also to make sure that -- 

and I took a lot of notes.  I have notes that I took 

each day also. 

  CHAIRPERSON GRIFFIS:  Okay.  So you have 

confidence. 

  MS. BECKNER:  I have pretty good 
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confidence, yeah, that this is.  I mean, with the 

notes and with the raw footage and my observation of 

not just staying there for a few minutes and watching 

where the people go, I'm confident of what I have on 

there. 

  CHAIRPERSON GRIFFIS:  Okay.  Let me say 

one of my personal pet peeves is traffic violations, 

especially running stop signs, not slowing down 

anywhere.  Clearly you evidenced an awful lot of that. 

 I still have concern that we can have full confidence 

that exactly what we're looking at, every single one 

actually was attendant to the school. 

  But I'm going to a larger point. 

  MS. BECKNER:  Right. 

  CHAIRPERSON GRIFFIS:  I don't disagree 

that there probably are a fraction.  Who knows what 

that is?  The problem -- I think the condition is 

evident, but with that, in the larger environment of 

all that, how are those interactions and, for 

instance, running stop signs so different than other 

areas?  That doesn't make it correct, but what gets to 

my concern is how do we control something of that 

illegal behavior, and essentially in one extreme, 

let's shut the facility down.  Will it still happen? 

  I mean, how are we going to cure that 
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situation? 

  MS. BECKNER:  Well, I'm just showing you 

the school says they have someone at all of the 

intersections, and that they will make sure that their 

parents at these heavy peak times -- 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. BECKNER:  -- will abide by the rules, 

but I'm just saying that when they're not there or 

even sometimes when a patrol is there, they don't 

abide by. 

  CHAIRPERSON GRIFFIS:  Good.  So that's -- 

  MS. BECKNER:  I don't know.  That's a good 

question because I'm not an enforcer. 

  CHAIRPERSON GRIFFIS:  One of the pieces, 

one of the views that we had was someone that was 

controlling the corner, and the cars were going 

through the stop sign, and so what you think from your 

opinion, the best scenario is to have someone control 

it to make sure everyone just stops at the stop sign 

as opposed to what one might hear in the other 

situation?  Maybe that's actually helping the flow of 

traffic and that there's safety involved if there's 

somebody there? 

  MS. BECKNER:  I think it's a combination 

of things.  You've got 50 percent of the parents who 
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are walking in the street.  I can't see very well when 

I come out, you know, from my driveway.  The fact is 

that they have shown you video of the morning a lot, 

but we have not seen -- there are all times when there 

is no one there watching, and there are latecomers.  

There are people, all kind of parents who come and 

visitors to the school, and they generate a great deal 

of the traffic on our street, and it's all throughout 

the day, and so -- 

  CHAIRPERSON GRIFFIS:  Okay.  Do you 

find -- 

  MS. BECKNER:  -- I don't think there's a 

solution -- 

  CHAIRPERSON GRIFFIS:  Do you find it 

objectionable if they have someone patrolling a corner 

that they would bring people through a stop sign and 

not have them fully stop? 

  MS. BECKNER:  I think that that's sort of 

defeating.  I think that they should abide.  I think 

they should stop, yes. 

  CHAIRPERSON GRIFFIS:  Okay.  So they 

absolutely -- full stop even with a control person? 

  MS. BECKNER:  Right, right. 

  CHAIRPERSON GRIFFIS:  Okay.  That's 

understandable to me. 
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  Have you given or have you done any 

comparisons with the accidents which we've heard 

somewhat of on 34th Street and Newark I believe is the 

intersection, which has been characterized as unsafe? 

 And I believe that's where the accident that you were 

showing there. 

  MS. BECKNER:  You have reports from four 

accidents, one of which involving an NCRC vehicle. 

  CHAIRPERSON GRIFFIS:  I understand. 

  MS. BECKNER:  Okay. 

  CHAIRPERSON GRIFFIS:  Do you have any 

comparisons of other intersections that are 

comparable? 

  MS. BECKNER:  No.  The Department of 

Transportation has that though.  They do have in the 

breakdown that they gave me -- 

  CHAIRPERSON GRIFFIS:  Okay.  Do we have 

that in the record? 

  MS. BECKNER:  I don't know what they gave 

you, the Department of Transportation. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. BECKNER:  But they do do studies and 

breakdowns of time of day, and they do percentages of 

how many accidents happen at different times. 

  CHAIRPERSON GRIFFIS:  And you weren't 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 122

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

insinuating that the NCRC person that was hit by a 

spinning car could actually cause the accident or -- 

  MS. BECKNER:  No. 

  CHAIRPERSON GRIFFIS:  -- because the 

facility is there there was that accident. 

  MS. BECKNER:  No, I didn't say that, but 

it was at one of their afternoon drop-off times where 

more traffic is created. 

  CHAIRPERSON GRIFFIS:  But with this 

implication, what does that have to do with the 

accident?  It was at one of their drop-off times.  

Does that -- 

  MS. BECKNER:  Right, because -- 

  CHAIRPERSON GRIFFIS:  -- directly relate 

to the accident? 

  MS. BECKNER:  I don't know.  It could.  I 

didn't -- it could be.  There's more traffic at that 

time.  That's when the cars pile up, and you create 

people who get impatient at the corner of 34th and 

Newark. 

  CHAIRPERSON GRIFFIS:  I see. 

  MS. BECKNER:  And if you talk to the 

police, I think that's generally what happens.  When 

you read the police reports, people try to dart across 

because they get impatient waiting in the long line. 
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  CHAIRPERSON GRIFFIS:  It's kind of 

interesting the Secret Service is one of those cars 

smashed up, huh? 

  MS. BECKNER:  Yeah. 

  CHAIRPERSON GRIFFIS:  Were they on a run? 

  MS. BECKNER:  I don't know.  I got there 

about five minutes after the collision. 

  CHAIRPERSON GRIFFIS:  Okay.  The cone 

placement, you had indicated that you found that to be 

a fairly consistent problem, that they are placed 

right on the driveway and not a distance away from the 

driveway? 

  MS. BECKNER:  Yeah.  I see it all the time 

that it's very tight, and the other neighbors can 

speak for themselves, but they have mentioned a lot.  

Those who have to back right out onto Ordway or 

Highland, that the cones, that they're not -- that 

cars aren't far enough away from the edges of their 

driveway. 

  CHAIRPERSON GRIFFIS:  The cars and the 

cones. 

  MS. BECKNER:  Right.  Since the cones are 

placed right at the edge, then the cars -- 

  CHAIRPERSON GRIFFIS:  Right.  The cars 

pull up to them. 
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  MS. BECKNER:  -- then pull up right to the 

cone and don't -- 

  CHAIRPERSON GRIFFIS:  Okay.  Well, believe 

me, I'm with you with curing bad driving habits.  So 

you let me know how that happens and we'll join 

forces. 

  MS. BECKNER:  Okay. 

  CHAIRPERSON GRIFFIS:  Any other questions 

from the Board? 

  MR. HOOD:  Yes, Mr. Chairman, I just have 

one question for Ms. Beckner. 

  You mentioned about the objectionable 

noise, and I'm going to go a little personal.  So work 

with me, but when your kids went to school, did they 

have the same type of activity? 

  MS. BECKNER:  They still have the same. 

  MR. HOOD:  the same thing. 

  MS. BECKNER:  They had it, but I don't 

remember a PA system being used.  I remember like a 

little boom box, you know, being used for like musical 

chairs or something, but nothing loud.  I don't -- 

  MR. HOOD:  Not a PA system. 

  MS. BECKNER:  Not at the time that my 

daughter was there. 

  MR. HOOD:  So the activity has changed.  
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And the boom box, was that a problem then? 

  MS. BECKNER:  It was very small.  It was 

sort of just a very localized little sound if you were 

over at their playground.  You know, it would not be 

something that -- 

  MR. HOOD:  So you couldn't hear it from 

your house.  So you didn't have any issues to take up 

with the school at that time? 

  MS. BECKNER:  No. 

  MR. HOOD:  Okay.  Thank you, Mr. Chair. 

  Thank you. 

  MR. BECKNER:  Mr. Hood, if I might just 

supplement that answer, I want to make clear that we 

have absolutely no problem with the sound of children 

playing on a playground. 

  MS. BECKNER:  No. 

  MR. BECKNER:  At all.  You know, the 

reason that we have the tape going is, you  know, the 

PA system we thought was unnecessary and was too loud. 

  MR. HOOD:  I just wanted to make sure that 

the PA system when your kids were there, if they had 

that, was the same PA system now, and if it was not 

objectionable then, then why is it objectionable now? 

  MS. BECKNER:  Right. 

  MR. HOOD:  But you answered my question. 
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  MS. BECKNER:  Yes, sir.  Okay. 

  CHAIRPERSON GRIFFIS:  Excellent.  Anything 

else? 

  (No response.) 

  CHAIRPERSON GRIFFIS:  Very well.  We're 

going to have each of the parties present their cases. 

 We'll have questions, and then we'll have cross, just 

if you hadn't caught on to that rhythm yet. 

  Cross examination? 

  MS. BECKNER:  Oh, and I want to pass out 

these, some more of these accident reports if people 

want them. 

  CHAIRPERSON GRIFFIS:  That's what you 

handed out, correct? 

  MS. BECKNER:  That's I gave you, but I 

don't think I gave them to the audience. 

  MS. DWYER:  Right.  That was one of my 

questions. 

  MS. BECKNER:  I'm sorry. 

  MS. DWYER:  We hadn't received that. 

  CHAIRPERSON GRIFFIS:  Oh, yeah.  Let's 

make sure all of the parties and the applicant, of 

course, get this when we all look at it. 

  MS. DWYER:  I just have a couple of 

questions, and one of them actually the Chairperson 
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asked. 

  In looking at that video, I didn't see any 

way of identifying NCRC cars versus cars of neighbors 

or others driving through the neighborhood or even 

using the Cleveland Park Club. 

  MS. BECKNER:  Well, as I -- let me put 

this one -- I told Chairman Griffis that I observed 

where these cars went.  Like if I'm shooting at the 

corner of 33rd and Highland and I'm right there on 

that corner, if someone turns around in my driveway, 

you know, I can watch and see where they park, and if 

they unload a child and where they go because I am 

right next door to the school. 

  MS. DWYER:  Right.  I realize that, but 

there were several shots looking down the street, you 

know, observing a car at the other end of the street, 

and I'm trying to understand whether you actually 

chased after that car to determine whether it was NCRC 

or cars that were parked blocking driveways, there's 

no identification as to whether they were commuters.  

Were you using -- 

  MS. BECKNER:  No, they weren't.  Well, 

they weren't commuters.  I was probably on that day if 

I was looking down Ordway, I was standing -- that day 

I was probably filming right around Steven Hunsicker's 
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house or, you know, his driveway area. 

  And you have to understand when you're 

shooting something, you sometimes don't pick it up 

until you actually see them doing something illegal.  

But I have seen that car drop someone off, come back 

to their car, go on down the street, and then do the U 

turn. 

  And in the interest of time when I'm 

trying to show all these different things to the 

Board, you know, you're not going to show five 

minutes, you know, of each scene.  Otherwise you'd 

never be able to present a video that we could fit 

into the short amount of time we have. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. BECKNER:  But I did watch all of them. 

  MS. DWYER:  And what you have here is 

about 18 minutes you said of video? 

  MS. BECKNER:  Eighteen minutes 40 seconds, 

I think. 

  MS. DWYER:  Over a 20-month period of, I 

guess, worst case because you said you went out 

whenever you saw something.  So whenever you saw 

something, you went out and took a video of it. 

  MS. BECKNER:  I went out -- I thought it 

was important that the Board see not just one day, not 
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just two days, not just a snow storm, not bad weather, 

but every season to get a feeling of what goes on 

every day. 

  MS. DWYER:  Right, but what you did was 

take 20 months and then edit it down to snap shots of 

a particular incident on a particular day.  It's not a 

continuously run video in real time. 

  MS. BECKNER:  No, actually there's 

quite -- there's quite a few scenes.  I have a listing 

of all the dates.  There's 29 dates.  Some of those 

include, you  know, the quiet Highland day or 

whatever, but some of them are the day of the 

accident.  But there are quite a few where there are 

multiple scenes from one day of shooting. 

  MS. DWYER:  I didn't see in your listing 

any identification as to what time of day they were 

taken. 

  MS. BECKNER:  My notes have that, and I 

have indicated that in the narration, and which is in 

the record, and I have written notes.  You know, if 

someone wants to go through, I have the raw footage of 

the eight millimeter tapes.  It's interspersed with my 

family home videos and that sort of thing.  So -- but 

if anyone would want to sit down with me and go 

through the notes, I'd be glad to. 
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  CHAIRPERSON GRIFFIS:  All right.  Let me 

put this into context for you so that you don't feel 

like you're getting beaten up about this tape. 

  MS. BECKNER:  Right. 

  CHAIRPERSON GRIFFIS:  This is the problem 

that the Board has always had about having tapes 

entered into evidence or presented in the hearing, 

which is what they become, is because it opens up you, 

the person that shot it, to so many questions, and it 

takes up so much time, and quite frankly, most of 

these questions you have an answer to, and it doesn't 

satisfy completely  what we need. 

  For instance, you just saying you know 

that all of those cars are NCRC doesn't prove to us 

matter of factly that they are, and what I hear you 

saying is, "Well, if you want to look at all of our 

notes." 

  So all I'm saying, I'm putting it into 

context.  I'm not asking you to respond to it because 

I fully understand your position. 

  MS. BECKNER:  Right. 

  CHAIRPERSON GRIFFIS:  And I want you to 

understand why you're getting so many of these 

questions. 

  MS. BECKNER:  No, but it's no different -- 
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  CHAIRPERSON GRIFFIS:  And the difficulty 

we have. 

  MS. BECKNER:  Yeah, I understand. 

  CHAIRPERSON GRIFFIS:  The only other thing 

you need to understand is that we need 20 copies of 

that video. 

  MS. BECKNER:  Okay. 

  CHAIRPERSON GRIFFIS:  And it needs to be 

served to everybody. 

  MS. DWYER:  And I'll move on from that 

line of question. 

  CHAIRPERSON GRIFFIS:  Right. 

  MS. DWYER:  The other question I wanted to 

ask is on what date did you start taking this video? 

  MS. BECKNER:  January 22nd, 2002. 

  MS. DWYER:  And on what date -- 

  MS. BECKNER:  Or January 21 of -- it was 

right after Susan Piggott called me.  It was maybe a 

few days after she called in -- 

  CHAIRPERSON GRIFFIS:  22nd of January. 

  MS. BECKNER:  January 22nd, 2002. 

  MS. DWYER:  All right.  Susan Piggott 

called you to invite you to sit with her and talk with 

her about the plans for the school, and I think you 

indicated in your written material that you told her 
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you had no interest in meeting, but because of that 

contact, you then went out and started videotaping. 

  MS. BECKNER:  I told her that I would come 

to the February meeting of the entire neighborhood, 

but I was very shocked when she told me, you know, 

what little she told me about these expansion plans 

because my understanding -- and I'm a fairly new 

person in the neighborhood.  We had lived there at 

that time about five or six years -- my understanding 

was that this was always going to be a nursery school 

in the house as is, and I was very, very concerned 

because I was already knowing that the traffic was 

bad. 

  I thought if they're going to expand to 

this degree, then I have to have some way to tell this 

body that's going to make a decision about that to 

kind of show them what is going on. 

  MS. DWYER:  Right.  I realize that, and 

I'm trying to ask yes or no questions so that we can 

move pretty quickly, but you began -- you told, I 

think, in your own written statement, you told Ms. 

Piggott you didn't want to meet with her.  You didn't 

want to see the plans, and you would never agree to 

any increase in enrollment or any change to the 

school, and then you started videotaping even before 
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the community  meeting at which you saw the plans and 

learned what the school was doing. 

  MS. BECKNER:  I didn't say that I wouldn't 

look at the plans.  I said I would come to the 

February 2nd meeting. 

  MS. DWYER:  Right. 

  MS. BECKNER:  No.  I was concerned enough 

that if I had an opportunity I thought someone needs 

to see what the reality of the situation is, and -- 

  MS. DWYER:  Let me ask you then:  when did 

the school's traffic situation become objectionable to 

you? 

  MS. BECKNER:  We have noticed an increase 

-- do you have any comments about that, Bruce? 

  MS. DWYER:  I'm just asking you. 

  MS. BECKNER:  I would say it has been 

increasing.  We've seen more and more of a stream of 

cars or -- 

  MS. DWYER:  Can you pick a date or a year? 

 Was it when she called you in 2002? 

  MS. BECKNER:  No. 

  MS. DWYER:  Was it the year before? 

  MS. BECKNER:  No, no, but I mean, I think 

that -- and you'll probably hear this from other 

neighbors as well -- I think the shock of hearing that 
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all of a sudden when we were told previously -- 

  MS. DWYER:  That's not my -- 

  MS. BECKNER:  -- that there was never 

going to be any -- 

  MS. DWYER:  Sallie, that's not my 

question.  My question is at what point in time did it 

become objectionable to you, did the traffic become 

objectionable. 

  MS. BECKNER:  Well, I don't --  I don't 

know that I can pick an exact date. 

  MS. DWYER:  Was it after you child 

finished at the school?  Was it after 1997?  Was it 

while your child was in school?  Was it before?  Has 

it been ten years, five years, two years? 

  MS. BECKNER:  I think that I began to see 

more and more traffic even while Helen was there. 

  MS. DWYER:  All right. 

  CHAIRPERSON GRIFFIS:  So when was that? 

  MS. BECKNER:  She was there for two years. 

  CHAIRPERSON GRIFFIS:  I mean, just give me 

the date. 

  MS. BECKNER:  1995 to 1996. 

  CHAIRPERSON GRIFFIS:  So in '95 you began 

to feel that traffic was becoming objectionable. 

  MS. BECKNER:  Well, because we -- and we 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 135

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

moved into our home -- 

  CHAIRPERSON GRIFFIS:  No, no. 

  MS. BECKNER:  I'm sorry.  '95-'96 and '96-

'97 were the two years she was there.  So it would be 

that. 

  MS. DWYER:  And have you ever had any 

problems -- your property -- I'm not sure if the Board 

understands.  On one side is NCRC and the other side 

of your house is the Cleveland Park Club; am I 

correct? 

  MS. BECKNER:  Well, we have the -- there's 

a dead end, like an alley -- 

  MS. DWYER:  Right. 

  MS. BECKNER:  -- on 33rd Place, but 

Cleveland Park Club is behind our house. 

  MS. DWYER:  Right.  And have you ever 

experienced any impacts on the Cleveland Park Club use 

from their day camp or their swimming pool or any of 

their activities that that created? 

  MS. BECKNER:  Not from the camp in the 

summer because most of the people walk.  You know, 

it's more of a neighborhood thing, but sometimes when 

there are parties, but they do a pretty good job of 

putting the cones out so that they can't even enter 

the -- they can't enter the alley part of 33rd. 
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  MS. DWYER:  Is it possible that some of 

the cars in your video were Cleveland Park Club 

members coming to Yoga classes or -- 

  MS. BECKNER:  No. 

  MS. DWYER:  -- exercise classes or dance 

classes or -- 

  MS. BECKNER:  No. 

  MS. DWYER:  -- children's camp programs? 

  MS. BECKNER:  No.  I made sure of that 

because I know the dates that there are activities, 

and I can see the direction they're walking.  If they 

walk to the school, they walk to the school.  If they 

walk to the club, I can clearly see that. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. DWYER:  One final question, I think 

from the beginning, from your initial conversation 

with Ms. Piggott throughout the last year and a half, 

I think you and your husband have stated both in your 

written materials and at various meetings that you 

oppose any increase in enrollment.  If the school were 

to develop an effective TMP, do you oppose any 

increase in enrollment? 

  MR. BECKNER:  Yes. 

  MS. BECKNER:  Yes. 

  MS. DWYER:  Okay.  Thank you. 
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  CHAIRPERSON GRIFFIS:  Friends of NCRC have 

any cross examination? 

  PARTICIPANT:  Nothing. 

  CHAIRPERSON GRIFFIS:  No?  Any of the 

other parties have cross examination?  Yes, Mr. 

Nettler. 

  MR. NETTLER:  Ms. Dwyer asked you about 

when you first became concerned about the traffic that 

was related to the operation of the school. Were you 

part of the or did you participate in the hearings 

that were held on the special exception request that 

was made in 1998? 

  MS. BECKNER:  No.  I'd like to say that 

since we were the next door neighbors, we never 

received any written notice for either one of those 

1998 hearings, and so we had no knowledge of that 

going on. 

  I'll elaborate a little bit.  Until maybe 

about ten days before, a week before, a wood sign -- 

at that time they were putting wood signs up that 

would announce a hearing, and I went over and -- 

  MR. NETTLER:  Okay.  I'm just asking if 

you participated in the hearing. 

  MS. BECKNER:  No, we didn't participate. 

  MR. NETTLER:  Okay, and after 19 -- were 
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you familiar with the order that was issued in 1998 

for the school? 

  MS. BECKNER:  Because we had not been 

involved in it, I'm not sure that we got a copy of it. 

 We never got -- 

  MR. NETTLER:  When did you first see a 

copy of that order? 

  MS. BECKNER:  Do you know when we got a 

copy, Bruce? 

  MR. BECKNER:  Probably some time in the 

first half of 2002. 

  MR. NETTLER:  Okay, and was that at the 

same time that you were apprised that there was going 

to be some expansion at this school?  Was it a 

proposed expansion? 

  MS. BECKNER:  Yes.  We never had anything 

before that. 

  MR. NETTLER:  And was the proposal that 

was made at that time the same as the proposal that's 

before the Board today? 

  MS. BECKNER:  No. 

  MR. NETTLER:  Was it something that was 

significantly larger? 

  MS. BECKNER:  It was larger. 

  MR. NETTLER:  Okay.  Now, over this time 
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period from when you began videotaping the different 

days of the school operations, do you k now just on 

average would you say that you more often than not saw 

NCRC personnel on the street helping with students or 

not helping with students? 

  MS. BECKNER:  Well, since it started in 

January of 2002, they have always had someone in the 

front where John Thuren showed you his video, but I 

very seldom saw anyone until quite recently at any of 

these intersections where the stop signs are run at 

33rd and Newark and on the back entrance to the 

school.  There was never anyone. 

  MR. NETTLER:  And as far as you know, were 

those -- the requirement that there be personnel 

there, were those part of the requirements that were 

conditions that were part of the 1998 order? 

  MS. BECKNER:  What was required of the 

1998 order was to have someone identifiable from the 

school accepting these children at all the times when 

they come and leave.  So they're required to be at the 

entrances of the school, and then their TMP plan over 

the last couple of years have said that they will have 

someone at all of the intersections to help direct 

traffic.  That's what they say they've been doing for 

the last several years. 
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  MR. NETTLER:  Okay, and in response to 

questions from the Chairman and from Ms. Dwyer about 

how sure you are that the incidents that you were 

depicting or the traffic conditions that you were 

depicting were related to NCRC parents, students 

coming or going to the school, is it correct that 

you're certain that this is the case because, as you 

explained, you were following the students who either 

went into the school or the students that came out of 

the school? 

  MS. BECKNER:  Right.  I mean, most of this 

is shot during their peak times.  So that you're going 

to see people going through the everyday motions of 

parking their car, being in the carpool line, taking 

the children in or picking them up. 

  So it's not hard to follow that. 

  MR. NETTLER:  Okay, and you don't 

videotape every day, do you? 

  MS. BECKNER:  No.  No, I don't. 

  MR. NETTLER:  Okay, but how representative 

would you say that the conditions that you've shown in 

the video is of a typical day of the  NCRC both in 

terms of the different drop-offs, the five different 

drop-offs, or pick-ups that go on in any one 

particular time? 
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  MS. BECKNER:  What I showed you happens 

every day in one way or another. 

  MR. NETTLER:  And since the beginning, 

since the beginning of this new school year, you've 

heard testimony before in these proceedings that there 

are some recommendations that were made by the 

Department of Transportation that had been implemented 

by the school.  Have you seen those being implemented 

at all? 

  MS. BECKNER:  They have ha this patrol 

person, sort of a rented guard, in the morning only.  

You know, that's the only thing different that I 

really noticed, and in the last week since we've been 

having hearings and they've been hearing, you know, 

they've been sending people out to the Ordway Street 

entrance more often. 

  MR. NETTLER:  And have you noticed any -- 

have you noticed that the traffic both in terms of the 

conditions that you've described, whether it's 

blocking streets, whether it's driving on the wrong 

side of the street, whether it's endangering the 

safety of children, have you noticed any significant 

change during that time? 

  MS. BECKNER:  I have noticed that more 

people are parking and walking to make the line not as 
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long, and I think that they've been trying to stagger 

some of the classes so that you don't have one 

continuous stream.  It just sort of goes on for a 

longer period of time, but definitely more people 

parking where they can and parking further away and 

walking. 

  And I've also noticed that -- that's why I 

shot a lot of different days -- when the weather is 

nice, of course, the fall, it's warm and it's nice 

days.  That's inducive to more people walking and 

parking and walking.  But when the weather gets bad, 

there will be more congestion in the lines. 

  MR. NETTLER:  Okay.  Based on your 

observations of the traffic conditions in your opinion 

that have been created by the operation of the school 

and the either compliance or noncompliance with the 

Board's order from 1998, do you believe that if the 

Board was to require certain other conditions for 

traffic management in this situation, that those would 

alleviate the traffic problems that you've testified 

about? 

  MS. BECKNER:  No, I don't because I don't 

believe there's any way to enforce it, and I don't 

think that -- you know, you can't control what other 

people do when you're not looking. 
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  MR. NETTLER:  I have no other questions. 

  CHAIRPERSON GRIFFIS:  All right.  One 

clarification on that.  You gave an indication that 

more people were doing a certain thing, parking, 

parking long distance.  Help me understand what "more" 

is. 

  MS. BECKNER:  It means that, well -- 

  CHAIRPERSON GRIFFIS:  How many?  Ten more? 

  MS. BECKNER:  -- that each of those drop-

off times -- 

  CHAIRPERSON GRIFFIS:  Are we talking 50?  

Two?  Give me a scale. 

  MS. BECKNER:  Well, I think the -- let's 

do some numbers here.  In any one morning, I think 

they have like 105 people, you k now, coming to 

school, and more than 50 percent of those people are 

not in the carpool line or whatever kind of line, 

queue line. 

  CHAIRPERSON GRIFFIS:  Before we get too 

sidetracked, you made a statement that more people are 

parking and walking.  What's the base?  What's the 

increase?   

  Do you understand what I'm saying?  It 

doesn't mean a lot to me, you know, "more." 

  MS. BECKNER:  Yeah, I have some notes that 
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I took one day where I was sitting on my porch and 

trying to -- 

  CHAIRPERSON GRIFFIS:  How do you make that 

statement here to say "more"?  What is the scale that 

you're really thinking about? 

  MS. BECKNER:  I'm just looking at how many 

people I see walking up to the school -- 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. BECKNER:  -- in the morning versus 

getting in line, getting in the queue line.  They've 

all got to get there -- 

  CHAIRPERSON GRIFFIS:  How many more are 

you seeing? 

  MS. BECKNER:  How many more? 

  CHAIRPERSON GRIFFIS:  I'm seeing them 

parking further away and -- 

  CHAIRPERSON GRIFFIS:  But in terms of 

numbers? 

  PARTICIPANT:  Percentages. 

  MS. BECKNER:  Percentages?  Probably about 

what, 20 percent more parking and walking?  You see it 

in the morning. 

  MR. BECKNER:  Yeah, I would say -- 

  CHAIRPERSON GRIFFIS:  So at 105, you're 

seeing 20 more? 
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  MS. BECKNER:  Twenty percent -- oh, okay, 

but that's on top of the already -- 

  CHAIRPERSON GRIFFIS:  I'm not very good at 

percentages.  I did horribly in math.  I like to count 

actual families walking up there and parking.  Do you 

know?  I mean, it seems like it's a problem. 

  MS. BECKNER:  I have some rough notes.  I 

think our traffic expert will have some more figures 

on that for you, but -- 

  CHAIRPERSON GRIFFIS:  Okay.  Well, we'll 

leave it at "more." 

  MS. BECKNER:  -- generally it's 50 

percent, and I think it has been more this fall. 

  CHAIRPERSON GRIFFIS:  The last question 

you just answered, you said that any sort of traffic 

management program, you don't think it would cure any 

objectionable conditions because nothing can be 

enforced and you can't change human behavior. 

  MS. BECKNER:  And the streets are -- the 

physical nature of the streets.  They're already too 

saturated and too crowded.  You can't change that, and 

I do not -- and I'm against -- 

  CHAIRPERSON GRIFFIS:  Okay.  I'm just 

trying to understand your position.  So you don't 

think there can be created anything that would 
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mitigate or eliminate any of the adverse conditions or 

objectionable conditions as you've found it based on 

the traffic? 

  MS. BECKNER:  Not what I've heard. 

  CHAIRPERSON GRIFFIS:  Okay.  Very well.  

Any other questions from the Board? 

  (No response.) 

  CHAIRPERSON GRIFFIS:  Okay.  Mr. Nettler, 

you indicated that there was a police officer who 

might be anticipated.  I've noticed one come into the 

room.  We certainly don't want to keep him off of what 

he should be really doing.  No, I shouldn't say that, 

but in other, more important things to be doing. 

  But can someone introduce what this is? 

  MR. NETTLER:  Maybe he can himself. 

  CHAIRPERSON GRIFFIS:  Indeed. 

  LT. ROCH:  Lieutenant Keith Roch from the 

Second District. 

  CHAIRPERSON GRIFFIS:  If you wouldn't mind 

making yourself comfortable on our very plus chairs 

and turning on a microphone, I just need you to give 

us your name and any identification for the record, of 

course. 

  LT. ROCH:  Lieutenant Keith Roch.  I'm 

with the Second District, D.C. Police Department.  I'm 
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assigned to Patrol Service Area 204, which covers 

McLean Gardens, Woodley Park, Cleveland Park areas. 

  CHAIRPERSON GRIFFIS:  Okay, and why are 

you here today?  Who asked you?  What's happening 

here?   

  Am I in trouble?  I mean, you can just 

tell me that right now. 

  (Laughter.) 

  LT. ROCH:  Nancy Macwood asked me to come 

in and just give you an overall view of the general 

traffic conditions in Cleveland Park and in the area 

of 34th Street, Porter Street. 

  I've been with the D.C. Police Department 

for 20 years -- 

  CHAIRPERSON GRIFFIS:  I'm sorry to 

interrupt you.   And that's the ANC asked you to come 

in? 

  LT. ROCH:  Yes, yes. 

  CHAIRPERSON GRIFFIS:  Okay.  Here come the 

beginning volley of objections. 

  LT. ROCH:  Okay. 

  MS. DWYER:  Mr. Chairman, I would object. 

 We've had testimony on traffic issues -- 

  CHAIRPERSON GRIFFIS:  Right. 

  MS. DWYER:  -- from the D.C. Department of 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 148

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Transportation.  You know, unless this witness has 

something in particular they're going to testify to 

about something having specifically to do with NCRC -- 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. DWYER:  -- I don't think we need this 

additional testimony, and we have had it from the 

agency that's entrusted with that responsibility. 

  CHAIRPERSON GRIFFIS:  Okay.  Any other 

comments from any of the other parties or the ANC 

before we -- I'd ask your complete patients, Officer 

Roch, while we get through this. 

  Yes, Mr. Nettler? 

  MR. NETTLER:  While I don't know what his 

testimony is going to be, I don't think that the 

Metropolitan Police Department offers the same type of 

expert testimony that the Department of Transportation 

does. 

  CHAIRPERSON GRIFFIS:  So you don't find it 

redundant and you don't have any objection. 

  MR. NETTLER:  Correct. 

  CHAIRPERSON GRIFFIS:  Indeed.  Yes? 

  PARTICIPANT:  Likewise, Mr. Chairman, I 

don't know exactly what Lieutenant Roch is going to 

testify to, but we've had a lot of testimony that has 

alluded to illegal activity, traffic problems, and the 
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Metropolitan Police Department seems to me a very 

relevant group that you would want to hear from. 

  CHAIRPERSON GRIFFIS:  Board members, 

comments? 

  MR. HOOD:  I would just say, Mr. Chair, 

while I would be more than interested in listening, 

but I also think that there's a level, too.   

  CHAIRPERSON GRIFFIS:  Yes. 

  MR. HOOD:  The commander of the Second 

District, hopefully he would back up whatever 

testimony if this Board allows it, would back up 

whatever testimony that his lieutenant is presenting. 

  CHAIRPERSON GRIFFIS:  Thank you. 

  Mr. Etherly? 

  MR. ETHERLY:  Mr. Chair, I would have no 

objection to accepting the lieutenant's testimony, 

perhaps with a little bit of shall we say focused voir 

dire, so to speak, with regard to the lieutenant's 

experience in the particular area.  But given the fact 

that we've had extensive testimony on the issue of, in 

particular, traffic incidents in the subject area, as 

well as just overall traffic patterns, I think it 

would do this Board well to take notice of the 

lieutenant's experience in this area and take some 

limited testimony. 
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  CHAIRPERSON GRIFFIS:  Indeed.  I would 

agree. 

  MR. ZAIDAIN:  I would agree, too.  I guess 

what I struggle with is the rare times we've had a 

police officer come in to testify as to whether or not 

they're giving the official position of the 

Metropolitan Police Department and whatever.  And my 

personal position is I'm not going to take this this 

way.  I'm going to take it as anecdotal evidence for 

what this officer sees in that neighborhood. 

  CHAIRPERSON GRIFFIS:  I see.  Okay.  But 

whenever an officer comes in, we always treat them 

with great respect. 

  MR. ZAIDAIN:  I totally agree. 

  CHAIRPERSON GRIFFIS:  So I'm sorry, 

officer, but it's lieutenant; is that right? 

  LT. ROCH:  Yeah, Lieutenant Roch. 

  CHAIRPERSON GRIFFIS:  Okay.  Very well.  

Why don't we proceed with this?  What I'd like to do 

is I don't know your familiarity with what our 

procedure is here or what, in fact, is before us in 

this application, but what we do is, in the special 

exception case, is hear all sides of what might be 

objectionable conditions that are created. 

  So in your initial statement you said, you 
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know, you can talk about the traffic patterns in 

Cleveland Park and Connecticut Avenue and Wisconsin.  

We need to limit our focus, and that is are you 

familiar with where this facility is located? 

  LT. ROCH:  Yes, I am. 

  CHAIRPERSON GRIFFIS:  Okay, and so you 

know the intersections, and perhaps you know the 

intersections of importance in this application? 

  LT. ROCH:  Yes. 

  CHAIRPERSON GRIFFIS:  Okay.  That I think 

would be very relevant from your experience, and you 

can tell us kind of what your experience is day to day 

and how you know these things, of what the conditions 

are in those and how they might compare to others that 

you know of that are similar. 

  Is that understandable? 

  LT. ROCH:  Yeah, that's fine. 

  CHAIRPERSON GRIFFIS:  Is that what you're 

prepared to do? 

  LT. ROCH:  Sure. 

  CHAIRPERSON GRIFFIS:  Excellent.  Then 

we'll let you go. 

  LT. ROCH:  Like I was saying, I've been 

with D.C. Police for 20 years, and for the last eight 

years I've been a patrol lieutenant in the Second 
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District assigned to generally the Cleveland-Woodley 

Park area. 

  My general impression of the traffic 

conditions throughout Cleveland Park in particular are 

they're horrendous really.  I get E-mails, phone 

calls, letters almost on a daily basis regarding 

speeding, sign violations, parking violations all 

throughout Cleveland Park. 

  CHAIRPERSON GRIFFIS:  Is that unique to 

Cleveland Park? 

  LT. ROCH:  No, I don't think.  I get 

Woodley Park, too.  Just about everywhere.  Traffic is 

pretty bad everywhere in the city. 

  CHAIRPERSON GRIFFIS:  Okay. 

  LT. ROCH:  But, in particular, Cleveland 

Park.  

  You get a lot of overflow traffic coming 

from Connecticut and Wisconsin Avenues.  You get a lot 

of cross-traffic, especially, you  know, all hours 

during the day, Sunday and Saturday not excluded. 

  We have the National Cathedral which is 

close by, which draws a lot of visitors in, which 

increases the parking problem and increases the 

traffic. 

  Thirty-fourth Street from about Macomb 
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Street north to Porter Street, those cross streets, 

Macomb, Newark, Ordway, Porter Street, up until a 

couple of years ago, they didn't have stop signs for 

traffic crossing over 34th Street, which was a huge 

burden on us because there was a lot of accidents. 

  MR. NETTLER:  Could I just interrupt for a 

second?  I notice the clock is running.  He's not -- I 

don't think he's here as part of any party's case.  As 

I understood the ANC had asked him to participate 

here.  It's not a request made by us. 

  CHAIRPERSON GRIFFIS:  Yeah, okay.  Who 

noted the time that needs to be put back on there? 

  MR. NETTLER:  I think it was at 37:19. 

  CHAIRPERSON GRIFFIS:  Okay.  Sorry to 

interrupt you. 

  LT. ROCH:  Sure. 

  MS. BAILEY:  Excuse me, Mr. Chairman.  

Also, Lieutenant, were you sworn in? 

  LT. ROCH:  No, I don't believe I was. 

  MS. BAILEY:  Okay.  We know you tell the 

truth, but just in case. 

  (Laughter.) 

  MS. BAILEY:  Shall you stand? 

  (Whereupon, the witness was duly sworn.) 

  MS. BAILEY:  Thanks. 
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  MR. ETHERLY:  Ms. Bailey is tough, 

Lieutenant.  She's tough. 

  CHAIRPERSON GRIFFIS:  Okay. 

  LT. ROCH:  Since they put the stop signs, 

accidents have decreased slightly.  One thing I do 

want to mention.  The number of accident reports that 

were mentioned, that doesn't necessarily accurately 

reflect how many accidents were there.  Those were 

only reported ones to us.  There could have been 

fender benders that were handled amongst the parties 

or we could have responded to the scene and determined 

that there wasn't a report that needed to be taken. 

  So I do know 34th Street corridor there 

produces a lot of accidents. 

  CHAIRPERSON GRIFFIS:  You say the corridor 

produces a lot of accidents.  So a block up or three 

blocks down? 

  LT. ROCH:  Correct. 

  CHAIRPERSON GRIFFIS:  They also? 

  LT. ROCH:  Yes. 

  CHAIRPERSON GRIFFIS:  And there's 

conditions where there's a stop sign that entered into 

34th on other intersections? 

  LT. ROCH:  I'm sorry? 

  CHAIRPERSON GRIFFIS:  Is there a similar 
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situation on 34th, a stop sign that enters into 34th? 

  LT. ROCH:  Yes. 

  CHAIRPERSON GRIFFIS:  And may have 

comparable accident rate? 

  LT. ROCH:  Yes. 

  CHAIRPERSON GRIFFIS:  Are there facilities 

like this or is the National Cathedral or anything 

else that generates traffic on those intersections? 

  LT. ROCH:  The National Cathedral does 

generate. 

  CHAIRPERSON GRIFFIS:  Okay.  So there's 

some -- 

  LT. ROCH:  Considerable traffic. 

  CHAIRPERSON GRIFFIS:  -- with and others 

without facilities that generate this kind of traffic 

and accident reports, similar conditions, a stop sign 

that enters into the main thoroughfare of 34th? 

  LT. ROCH:  Other intersections? 

  CHAIRPERSON GRIFFIS:  Yes. 

  LT. ROCH:  I don't understand your 

question.  I'm sorry. 

  CHAIRPERSON GRIFFIS:  If you looked at 

comparing -- here's what I have difficulty with in 

getting statistics and saying, "Here's a corner.  We 

have a stop sign that enters into a road, 34th" -- 
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  LT. ROCH:  Right. 

  CHAIRPERSON GRIFFIS:  -- "and Newark," 

right?  And there are a certain number of accidents 

there. 

  What I'm asking you in your experience in 

patrolling the entire area is is there a similar 

intersection that has similar accident reports. 

  LT. ROCH:  Thirty-fourth and Newark, 34th 

and Ordway, 34th and Macomb, those are probably the 

three top ones there, which are all one after the 

other. 

  CHAIRPERSON GRIFFIS:  Okay.  Are U turns 

illegal on Highland Street? 

  LT. ROCH:  Yes. 

  CHAIRPERSON GRIFFIS:  Are they also 

illegal on Newark? 

  LT. ROCH:  I believe they're illegal on 

all of those side streets. 

  CHAIRPERSON GRIFFIS:  Okay.  Okay.  What 

else would you like to tell us? 

  Are you getting a call? 

  LT. ROCH:  No. 

  CHAIRPERSON GRIFFIS:  Can we hear it?  No, 

I'm just kidding. 

  (Laughter.) 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 157

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

  LT. ROCH:  That's it.  That's it, and I 

don't know why the Secret Service can't drive as 

safely as us. 

  (Laughter.) 

  CHAIRPERSON GRIFFIS:  Okay.  A good point. 

  Questions of the Board? 

  MR. ETHERLY:  Yes, Mr. Chair.  Thank you. 

  Thank you very much, Lieutenant, for your 

time today. 

  Let me come back a little bit your 

experience with the area and just understand how 

frequently you travel this particular area.  Are you 

yourself in a police cruiser pretty much on a daily 

basis? 

  LT. ROCH:  That's right.  I'm in a patrol 

section, uniformed every day, work five days a week, 

eight, ten hours a day, and I travel through those 

neighborhoods all day. 

  MR. ETHERLY:  And generally during that, 

was it ten hours per day generally speaking? 

  LT. ROCH:  Eight to ten, right. 

  MR. ETHERLY:  Unless they throw you on one 

of those things we won't talk about. 

  LT. ROCH:  Right. 

  MR. ETHERLY:  What hours of the day 
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typically? 

  LT. ROCH:  All hours.  Last month I was on 

the day shift which began at 5:30 in the morning and 

ended at two.  This week I'm on the evening shift 

which starts at 1:30 in the afternoon and ends at ten. 

  MR. ETHERLY:  Okay. 

  LT. ROCH:  And next week I'll be on the 

midnight shift.  So -- 

  MR. ETHERLY:  So it's safe to say that 

you, of course, have had experience -- 

  LT. ROCH:  Yes. 

  MR. ETHERLY:  -- in this area with rush 

hour, in particular. 

  LT. ROCH:  Right. 

  MR. ETHERLY:  Now, you spoke about -- 

during your remarks you talked about overflow and 

cross traffic.  Just for those of us who might not be 

familiar with the terms, could you talk a little bit 

about what do you mean when you say "overflow" and 

"cross traffic"? 

  LT. ROCH:  Well, the two main 

thoroughfares heading north and south in and out of 

the city are Wisconsin Avenue and Connecticut Avenue, 

which both order Cleveland Park, and you have the 

folks that encounter some kind of slow traffic on 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 159

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

those main thoroughfares, and they cut through 

Cleveland Park to get over to Wisconsin Avenue or vice 

versa. 

  MR. ETHERLY:  Okay.  So essentially -- 

  LT. ROCH:  Or they hit 34th Street. 

  MR. ETHERLY:  So essentially motorists who 

are looking to avoid -- 

  LT. ROCH:  Right. 

  MR. ETHERLY:  -- some of the more 

congested and primary thoroughfares -- 

  LT. ROCH:  Right. 

  MR. ETHERLY:  -- would use these side 

streets as shortcuts, so to speak. 

  LT. ROCH:  Right. 

  MR. ETHERLY:  Okay.  Now, you said that 

you are familiar, in particular, with the immediate 

set of streets that shall we say bound the subject 

property here. 

  LT. ROCH:  Right. 

  MR. ETHERLY:  The streets on which the 

applicant is situated.  Do you see anything shall we 

say -- and I'm not talking about characterizing it as 

being necessarily related to NCRC yet -- but do you 

see anything unique or shall we say especially 

challenging about the particular set of streets that 
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bound NCRC from a cross traffic or an overflow 

standpoint? 

  LT. ROCH:  I think generally the streets 

are a little bit thinner there, width-wise, just from 

my observations. 

  MR. ETHERLY:  Okay. 

  LT. ROCH:  It seems like they're tighter 

around there. 

  MR. ETHERLY:  Okay. 

  LT. ROCH:  From the parking standpoint and 

from two-way traffic, it's a little tighter around 

there than it is on other streets. 

  MR. ETHERLY:  Okay, okay.  You may have 

had an opportunity to hear a little bit of the 

question and answer around the video, but we've had an 

opportunity to take a look at some video footage that 

was shot just during random periods of time during the 

school's operation, and in some of the footage that we 

have seen, we've had occasion to notice pedestrians 

walking along the street or in some instances actually 

in the street.  Have you had any experience with that 

type of occurrence? 

  And if you had had experience with that 

type of occurrence, are you in any position to 

characterize that as a regular practice that you come 
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across in this particular area? 

  LT. ROCH:  The portion of the videotape 

that I saw where I did see pedestrians walking in the 

street and vehicles making U turns and other 

violations like that, that's -- that's a fair 

representation of what goes on in and around Cleveland 

Park. 

  MR. ETHERLY:  Okay, okay.  Thank you, Mr. 

Chair. 

  MR. ZAIDAIN:  Have you ever had any calls 

specifically related to NCRC?  I mean people calling 

talking about the noise or the traffic? 

  LT. ROCH:  Off the top of my head, no, I 

can't say specifically I have ever. 

  MR. ZAIDAIN:  Any by any of your 

colleagues that you know of? 

  LT. ROCH:  They may have.  I get calls 

just generally on just the flow of traffic and stop 

sign and other sign violations all throughout 

Cleveland Park. 

  MR. ZAIDAIN:  In that neighborhood, but 

nobody has ever specifically mentioned NCRC? 

  LT. ROCH:  Right. 

  MR. ZAIDAIN:  Okay.  Thank you. 

  CHAIRPERSON GRIFFIS:  Anything else? 
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  (No response.) 

  CHAIRPERSON GRIFFIS:  Very well.  Cross 

examination. 

  MS. DWYER:  Hi. 

  LT. ROCH:  How are you doing? 

  MS. DWYER:  Good.  I just have one 

question.  In your experience going through Cleveland 

Park, do you observe the parents walking children and 

the level of activity around NCRC also around other 

schools like John Eaton School in the morning and NCS 

you mentioned, National Cathedral School? 

  LT. ROCH:  Yeah.  Cleveland -- 

  MS. DWYER:  There are number of schools in 

that area.  Is this fairly common at drop-off and 

pickup time? 

  LT. ROCH:  Yeah.  Parents walking children 

not so much in the street around Eaton or the National 

Cathedral School, but general congestion and double 

parking and violations, yeah.  It's pretty widespread 

throughout Cleveland Park. 

  MS. DWYER:  Okay.  That's what I thought. 

 Thank you. 

  MR. NETTLER:  Understanding what you said, 

that it's widespread throughout Cleveland Park, do you 

nevertheless find that the conditions around NCRC are 
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somewhat unique? 

  LT. ROCH:  I don't know if I'm in a 

position to exactly say that they're unique. 

  MR. NETTLER:  Well, let's take it from a 

different perspective.  You talked about the streets 

being narrower here.  Does that cause a different type 

of concern because of how narrow they are than, let's 

say, if something was on Porter Street? 

  LT. ROCH:  Oh, of course, yes.  The flow 

of traffic on a narrower street, along with 

pedestrians where there may not be a sidewalk, create 

concerns for me. 

  MR. NETTLER:  And you said that you 

thought that the video that you've seen was fairly 

representative of what you yourself have observed in 

this area; is that correct? 

  LT. ROCH:  That's right, throughout 

Cleveland Park, yeah. 

  MR. NETTLER:  Or this area in particular 

though, is this fairly representative of this area 

around Highland Place and around Newark? 

  LT. ROCH:  Yes. 

  MR. NETTLER:  And what is yours or the 

Police Department's capability of responding to the 

different issues that were represented on that 
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videotape? 

  LT. ROCH:  My manpower is stressed, and 

I'm sure every Patrol Service Area has manpower 

issues.  We have a lot of demands.  Crime issues we 

try to address first, along with traffic.  Most of the 

concerns in Cleveland Park deal with the traffic 

issues, and we address those, try to address those on 

a daily issue or daily basis, but as far as 

specifically targeting one stop sign or one roadway 

for an extended length of time, I wouldn't be able to 

do that. 

  I might be able to hit it once a week or 

maybe twice a week with the manpower that I have, but 

addressing it on a regular basis would be  real strain 

on me. 

  MR. NETTLER:  Now, you testified also that 

you have, depending on the week, different times in 

which you're on duty throughout the area. 

  LT. ROCH:  Right. 

  MR. NETTLER:  Whether it's night, 

midnight, or day.  So you've noticed the area when the 

school is not in session, when the school is in 

session, correct? 

  LT. ROCH:  Right. 

  MR. NETTLER:  And have you noticed a 
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significant difference between when it's in session 

and not in session? 

  LT. ROCH:  And then, again, we're talking 

specifically about the school.  I'm looking at 

Cleveland Park in general, traffic in general in 

Cleveland Park in my opinion is heavy even on 

Saturdays and Sundays.  During the day, during the 

evening hours, during the midnight tour -- 

  MR. NETTLER:  Well, let's try -- 

  LT. ROCH:  -- it's busy. 

  MR. NETTLER:  -- to narrow it down to this 

area.  Let's take Highland Place on Saturdays and 

Sundays.  Do you find -- do you find the videotape 

being representative of what -- did you see the whole 

videotape? 

  LT. ROCH:  No. 

  MR. NETTLER:  No, you haven't.  Okay.  

Then let's go back to your own observations.  Do you 

find that at least on Highland Place, if you can 

recall, whether there's a significant amount of 

traffic of children in the street or cars seeking to 

find places to park on a Saturday and Sunday when the 

school is not in session? 

  LT. ROCH:  I know I've driven through 

Highland Place at all times during the day, and it is 
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a tight street, and like a lot of streets in Cleveland 

Park.  They're tight, and you know, I've driven 

through, I'm sure, during times when school was in or 

school was letting out and parents were picking kids 

up.  I can't remember specifically any incidents off 

the top of my head, but just generally know that 

traffic is tight there, and it's congested pretty much 

all hours during the day, except for late at night, 

early in the morning, even on the weekends, just from 

visitors and from residents coming in and out of the 

neighborhood. 

  MR. NETTLER:  Okay.  I have no other 

questions. 

  CHAIRPERSON GRIFFIS:  Any others?  Cross 

examination?  One more. 

  MS. BURG:  Hi, Lieutenant Roch.  I just 

have a couple of questions. 

  Were you authorized by the MPD to testify 

today? 

  LT. ROCH:  Yes, I discussed my testimony 

with Commander Moore this morning. 

  MS. BURG:  And he authorized you to come 

and testify on behalf of the Second District? 

  LT. ROCH:  Yes, he did. 

  MS. BURG:  Okay.  Are non-officers 
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authorized to direct traffic to disregard stop signs 

or traffic lights in the District? 

  LT. ROCH:  No. 

  MS. BURG:  Does the MPD ever get involved 

with enforcing school traffic management plans? 

  LT. ROCH:  No, not to my knowledge. 

  MS. BURG:  If you were asked to, if the 

MPD were asked to be involved in the Second District, 

in PSA-204, do you have the personnel to enforce 

traffic management plans? 

  LT. ROCH:  On a daily basis? 

  MS. BURG:  Yes. 

  LT. ROCH:  No, no.  Maybe a specific 

particular type of little festival or something like 

that we can assist, but not on a daily basis. 

  MS. BURG:  Okay.  Based on your knowledge 

of the neighborhood streets, if Highland Place were 

designated a one-way street heading west between 

Ashley Place and 33rd Street, would, in your 

estimation, most of the traffic go to 34th and Newark 

Street? 

  LT. ROCH:  Yes, I believe so. 

  MS. BURG:  And how would you characterize 

the traffic on 34th Street currently? 

  LT. ROCH:  It's congested.  It's fast and 
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congested.  It's fast and dangerous. 

  MS. BURG:  So in your estimation would you 

recommend routing more traffic to 34th Street, to that 

intersection, in particular, let's say, that 

intersection in particular, Newark and 34th? 

  LT. ROCH:  No, I think anything that you 

could do to relieve traffic going on the 34th Street 

would probably be the best course of action. 

  MS. BURG:  Okay.  I just have one other 

question.  In your estimation, because you know all of 

the neighborhood streets probably better than anyone, 

is Highland Place unusual or typical of Cleveland Park 

streets in terms of the width of the street, the curve 

of the street, the appearance or lack of sidewalks? 

  LT. ROCH:  In my opinion, that's a -- 

Highland Place is a unique street in Cleveland Park.  

You would have hard-pressed to find another street 

like that, I think. 

  MS. BURG:  In terms of those issues? 

  LT. ROCH:  In terms of the width, in terms 

of the way it travels through the neighborhood, and -- 

yeah. 

  MS. BURG:  Thank you very much.  No more 

questions. 

  CHAIRPERSON GRIFFIS:  We seem to have 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 169

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

awakened something.  Yes. 

  MS. BADAMI:  Hi.  Linda Badami, 3207 

Highland Place. 

  I just want to clarify something you said. 

 Did I hear you say that traffic on Highland Place is 

the same in terms of volume on the weekends as it is 

during NCRC's school hours? 

  LT. ROCH:  I don't think I specifically 

said Highland Place.  I think I said Cleveland Park in 

general I've noticed that, you know, the flow of 

traffic in and out of Cleveland Park is pretty much a 

good volume even on the weekends -- 

  MS. BADAMI:  Okay. 

  LT. ROCH:  -- through your neighborhood. 

  MS. BADAMI:  Do you have a comment on the 

volume of traffic specifically for Highland Place on 

the weekends? 

  LT. ROCH:  No.  No, I don't.  Sorry. 

  MS. BADAMI:  Okay.  Thank you. 

  MR. HUNSICKER:  Good afternoon, Officer.  

My name is Steve Hunsicker.  I have just what I think 

is one clarification. 

  I believe I understood you to say that 

from your observations the video showed what you would 

consider typical conditions on Highland Place and 
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Newark Street.  Do you recall that, sir? 

  LT. ROCH:  I think I might have said 

that's typical of Cleveland Park traffic, congestion, 

the way folks drive throughout Cleveland Park. 

  MR. HUNSICKER:  Yeah.  I wanted to ask you 

whether you  viewed the video insofar as it showed 

conditions on Ordway Street as typical of conditions 

on Ordway Street in your experience. 

  LT. ROCH:  Thirty-fourth and Ordway or are 

we looking at just Ordway? 

  MR. HUNSICKER:  Well, let's break it down 

in two.  First of all -- 

  LT. ROCH:  The line of traffic heading 

toward 34th Street on Ordway?  Yeah, that's a typical 

scene during the day. 

  MR. HUNSICKER:  So in your view the video 

showed typical conditions on Ordway Street based on 

your experience? 

  LT. ROCH:  Right. 

  MR. HUNSICKER:  Okay.  Thank you, sir. 

  MR. BECKNER:  Good afternoon, Lieutenant 

Roch. 

  LT. ROCH:  Thank you. 

  MR. BECKNER:  Bruce Beckner, 3225 Highland 

Place. 
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  I just want to clarify a couple of things 

about your testimony.  First, did you see in the video 

pictures of people making U turns?  Was that part of 

the video that you saw? 

  LT. ROCH:  I believe I did see some 

portion of that. 

  MR. BECKNER:  Okay.  I mean, is it your 

testimony that people making U turns in the middle of 

the block is typical throughout Cleveland Park? 

  LT. ROCH:  When they encounter traffic, 

yeah, or congestion, I've seen a lot of vehicles make 

U turns in the middle of the block. 

  MR. BECKNER:  What about people walking 

strollers down the middle of the street?  Is that 

typical of what you see in Cleveland Park, apart from 

around NCRC? 

  LT. ROCH:  No, I can't say that that's a 

typical scene throughout Cleveland Park. 

  CHAIRPERSON GRIFFIS:  Did we cover 

everybody?  Okay.   

  Last question.  Who's a better driver, 

city or suburban? 

  (Laughter.) 

  LT. ROCH:  Whew. 

  PARTICIPANT:  Where do you live? 
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  CHAIRPERSON GRIFFIS:  Right. 

  LT. ROCH:  Those folks from Michigan that 

come down here. 

  (Laughter.) 

  CHAIRPERSON GRIFFIS:  That's the truth.  

Okay.  Very well.  If there's nothing else, we thank 

you very much. 

  LT. ROCH:  Thanks. 

  CHAIRPERSON GRIFFIS:  Of course, you're 

more than welcome to stay for the rest of the 

afternoon and see how this goes, but otherwise we 

appreciate your coming down and taking the time to do 

that. 

  Let's move on then.  We have the next 

party in opposition to present their case?  Yes, Mr. 

Nettler. 

  MR. NETTLER:  And if I can have at least 

the first three of our people come up.  If I get my 

glasses on, I'll tell you who those people are. 

  And Bob Schwartz. 

  CHAIRPERSON GRIFFIS:  Let's go. 

  MR. NETTLER:  I have a brief statement 

first, and which is addressed to one of the issues 

here, and let me start then. 

  Our firm represents several neighbors 
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which we have called the Cleveland Park Neighbors of 

the National Child Research Center, NCRC.  They're 

opposed to request for special exception and are 

joined in their opposition by over 100 residents in 

the area and all neighborhood associations. 

  You will hear testimony from a number of 

the residents addressed to both special exception 

issues and the variance issues. 

  As you're aware, NCRC needs a variance 

from the prohibition against having two or more 

principal buildings on a single subdivided lot, and a 

special exception to expand a nursery school.  It's 

our position that NCRC has not demonstrated that it's 

entitled to any of the relief it has requested. 

  We will briefly discuss the variance 

relief needed with regard to the single subdivided lot 

issue.  Although it's our continuing contention that 

such relief is in the nature of a request for a use 

variance, in light of the Board's ruling, I will 

concentrate on whether they have demonstrated 

compliance with the requirements for an area variance. 

  Simply stated, it's our position that NCRC 

has not even come close to demonstrating any 

compliance with those requirements, and 

notwithstanding the Office of Planning's 
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recommendation on the issue, its testimony, in fact, 

also demonstrates that NCRC does not meet the 

requirements for an area variance. 

  You are familiar with what those 

requirements are.  NCRC has not presented any evidence 

that it meets those requirements since the property is 

not unique.  There's no practical difficulties in 

complying with the zoning regulations for a single 

subdivided lot, and it will adversely impact the 

surrounding neighborhood. 

  Furthermore, though not an absolute bar to 

an area variance, the Board must consider the fact 

that the requested relieve arises from a self-created 

hardship when it considers the issue of practical 

difficulties, that self-created hardship being one 

that they themselves manifest in their desire not to 

seek a subdivision of the site. 

  The mere fact that the property is located 

within the historic district of that shares the 

topography noted in the designation of that historic 

district does not make the property unique.  There's 

many cases both by this Board and by the court of 

appeals which have said so. 

  And the fact that new construction is 

subject to historic preservation review or that 
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property has ample open space and a large playground 

also does not make the property unique.  Indeed, the 

applicant's witness on this issue, its architect, 

besides professing ignorance as to the difference 

between area variance and a use variance or that such 

relief was even needed, testified that he really was 

not familiar with any aspect of the surrounding 

properties, but ultimately agreed that neighboring 

properties had the same characteristic as that owned 

by NCRC. 

  As the court said in Capitol Hill 11 

Restoration Society, the property owner must present 

proof that circumstances which create the hardship 

uniquely affect the neighboring property. 
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  The court went on to invalidate in that 

case the BZA's grant of an area variance that was 

based on the effect of the property's location in 

historic district and the property's large size, 

coupled with topographical conditions which, in fact, 

affected neighboring properties.  As illustrated 

above, the property is not unique. 

  NCRC provided the Board with a list of 

factors it claimed results in the property being 

unique, and its architect, Trunk Anthony (phonetic), 

testified that the property is unique because of its 
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size, 44,000 square feet, because it is a through lot 

from Ordway to Highland Place, because it's improved 

with buildings which contribute to the Cleveland Park 

Historic District, and because it has a significant 

grade change. 

  Mr. Anthony included an additional ground 

for uniqueness:  that the property is unique because 

after it's improved, over 80 percent of the site will 

be devoted to open space.  A further condition, as you 

know, has nothing to do with whether the property is 

unique for purposes of getting an area variance today. 

  Instead, as the testimony demonstrated, 

none of these factors make the property unique.  It 

shares the same characteristic common to all of its 

neighborhoods in that it being a contributing building 

to the historic district.  The large lot size affords 

it the opportunity to subdivide.  That's a 

characteristic that is well shared by some of its 

neighbors, and in fact, instead of being it being an 

impediment, as I said, makes it large enough to be 

subdivided into two record lots. 

  Lastly, a topography and the fact that 

it's a through lot or other attributes that are shared 

by the same NCRC neighbors, and you're going to hear 

more about that from some of the neighbors themselves. 
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  Thus, there isn't even a confluence of 

factors which would support a finding of uniqueness, 

and even if the Board were to adopt NCRC's claims, it 

clearly can't meet the practical difficulty test.  Mr. 

Anthony stated that the property's location in 

historic -- in responding to the issue of practical 

difficulty, Mr. Anthony stated that the property's 

location in the historic district and the need to 

match the character of the District in the site by 

separating the buildings is what creates the practical 

difficulty. 

  Mr. Anthony went on to note that by 

creating another record lot, you would diminish the 

open wooded setting and need to comply with other 

zoning requirements. 

  That simply doesn't make sense.  There's 

nothing in this record to support that, and there's 

certainly no basis for saying that that's a basis for 

a practical difficulty. 

  On cross examination, Mr. Anthony 

acknowledged that he had never developed plans which 

provided for the buildings to be located on two record 

lots.  He said that creating a new lot might create 

other issues, but it was a very quick look since he 

thought it was not something the neighbors would go 
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along with. 

  That's not a practical difficulty either. 

  Ultimately Mr. Anthony testified that he 

did not know if the NCRC would need any other area 

variance or zoning relief if he subdivided the lots 

into two lots of record.  In any event, he's not even 

sure of the definition of a variance since he has 

never been asked to testify on such an issue before 

this Board. 

  Since he was not even of the opinion at 

the time he certified the application that he needed 

any variance relief to construct two buildings on one 

record lot, his post hoc rationalizations are not 

credible.  As I said, the large size topography, the 

very large playground, significant open space do not 

create any difficulty in NCRC's ability to continue to 

use the property or in its ability to create two 

record lots. 

  Furthermore, the fact that the 

difficulties are self-created or self-imposed is one 

of the many factors that you must consider in 

determining whether there are any practical 

difficulties in this area variance context. 

  As I stated, NCRC does not need the 

requested relief in order to continue to use this site 
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as a school or to renovate and continue to use the 

existing structures or to subdivide the lots, to which 

you've also heard a significant amount of testimony 

from both the applicant and the Office of Planning. 

  Finally, whether the relief be deemed an 

area or use variance, the fact still remains that the 

proposed relief would create a substantial burden on 

the surrounding community, which is already overtaxed 

by NCRC's unauthorized expansion of its enrollment, 

and you will hear testimony that the enrollment 

increase here is an increase of 60, not an increase of 

ten as you've heard from this testimony.  It may be 

ten from the day before the application was filed, but 

the enrollment was 108.  The enrollment was 108.  It 

had authority for as many as 120, not at any one time 

the enrollment.  

  And in fact, the enrollment up to 1998, 

and you'll hear testimony from others about that, 

was -- the total enrollment, not at any one time -- 

were approaching those figures, and not the 180 or 160 

or 70 that you've heard before. 

  It's worth noting the history of the 

present prohibition when considering this aspect of 

the test for an area variance, that is, whether it's 

in violation of the zone plan.  In 1958, when the 
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zoning regulations were adopted, there was no 

prohibition against the construction of more than one 

single building on a single subdivided lot, but the 

11-member panel that studied the issue and recommended 

adoption of the current prohibition said in 1963 that 

the adoption of this regulation would provide the most 

drastic policy change during the more than four 

decades of zoning control in the District of Columbia. 

 The proposal would prohibit the issuance of all 

future permits to erect, construct, convert or alter 

any building which is not now located upon or which 

could not be legally converted in a single subdivided 

lot of record. 

  And it was so significant because if you 

think about it here, you have no idea in granting a 

variance from that provision how you're impacting side 

yard requirements, rear yard requirements, a whole 

host of other requirements.  There's a prohibition 

against having two more principal buildings on a 

single subdivided lot because you never get to those 

issues.  It's a significant impact on the zoning 

regulations. 

  I am  not aware of any situation since it 

was adopted in which this Board of Zoning Adjustment 

has ever approved of an application for a variance to 
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allow two or more principal building on a single 

subdivided lot, and the Board has certainly, as I 

said, has never granted a property owner whose lot is 

large enough to be subdivided into either another 

record lot or a theoretical lot, and that's the case 

here. 

  With regard to the special exception 

issue, you will hear testimony and you have heard 

testimony from both the Office of Planning and the 

Department of Transportation opposed to this 

application asking for you to wait and see. 

  We're asking you to deny this application. 

 We're asking you to deny this application because it 

will have a significant adverse impact, a continuing 

adverse impact as it does not on the neighborhood.  It 

represents a situation where you've had significant 

violations of a prior order, significant 

misrepresentations to this Board in the past and in 

these proceedings as to the manner in which these 

operations are conducted, and we do not hear anything 

that provides any guidance or any comfort to us that 

would suggest that a special exception approval here 

would be in accordance with the zoning regulations. 

  Our first witness is Lanie Kaufman 

(phonetic). 
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  MS. KAUFMAN:  Good afternoon.  My name is 

Lane Kaufman.  I live at 3230 Highland Place.  Our 

house is located on the other side of the street from 

NCRC, directly across from the school. 

  My children attended NCRC for five 

consecutive years.  During that time I was very active 

in the school, and I was a strong supporter of the 

school.  I still am, despite my sharp disagreement 

with NCRC's decision to increase the student and staff 

population and to build an enormous new building.  My 

support for the school has not diminished in the 

slightest. 

  I noticed with sadness that those NCRC 

parents who testified before the panel during our last 

session equated opposition to NCRC's plans to expand 

with opposition to the school as a whole.  Quite the 

contrary, my husband and I support the school's 

existence and its mission. 

  We do, however, oppose NCRC's plan to 

increase the size of its student and staff population 

and to nearly double the size of its physical plant.  

In my testimony today I would like to spend time on 

one reason why the BZA should reject NCRC's 

application.  That reason is that if approved, NCRC's 

proposed new development will make a very bad parking 
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and traffic situation much worse. 

  In my testimony today, I would like to 

present evidence showing had bad the current parking 

situation is on Highland Place.  If the BZA approves 

NCRC's proposal, that situation will only get worse. 

  To help explain the traffic and parking 

issues that we live with every day, I prepared an 

enlarged D.C. tax map.  I know that by now you're 

familiar with this little neighborhood, but this map 

at least is to scale. 

  Important features to note, as others have 

testified, are the following.  There is a blind, sharp 

curve on Highland Place located right in front of the 

entrance of NCRC, right at the spot where children are 

picked up and dropped of during a normal school day.  

The local streets around NCRC that lead to and from 

the school are exceptionally narrow.  The 

infrastructure of these streets was designed literally 

100 years ago.  NCRC sits in the middle of these 

small, narrow, residential streets. 

  Highland Place is so narrow the utility 

poles are located in the middle of the sidewalk on the 

school side of the street.  People cannot walk or push 

strollers to or from the school on that sidewalk 

without being obstructed.  
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  The reality is that parents and caregivers 

find it difficult to use the sidewalk and frequently 

walk in the street. 

  The owners of the houses in red are all 

opposed to NCRC's proposed expansion.  As you can see, 

there is virtual unanimity among the families in the 

neighborhood.  One hundred and nine have signed the 

petition against this project, and that petition has 

been submitted to this Board. 

  Excuse me.  I have a handout so that 

everyone can see this more closely.  I don't know if 

those have been handed out. 

  PARTICIPANT:  They have. 

  MS. KAUFMAN:  Okay.  Thank you. 

  I'm about to show you 18 photographs which 

you have in your handouts if it's difficult to see 

across the room. 

  With only one exception, I took these 

photographs during school hours during a time period 

after NCRC announced its plans in February 2002 to 

increase enrollment and staff size, running up through 

the end of the 2003 academic year.  That would be June 

2003.  These photographs demonstrate three things. 

  First, the congestion on Highland Place 

and parts of Newark Street is severe and dangerous. 
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  Second, illegal parking is constant, and 

traffic violations persist in the presence of cones 

and guards. 

  And finally, nothing that the school has 

done has solved these problems. 

  Looking at Photos 1 and 2, you can see 

what the parking and street conditions are on Highland 

Place on non-school days.  In Photo 1, you can see 

NCRC's front lawn running down to the street on the 

left, and you can see where Highland Place curves 

sharply to the right in the center portion of the 

photograph. 

  In Photo 2, you're looking at the same 

blind curve from the other end of the street.  On the 

right side of the street, you can see NCRC's law 

coming down the hill to where Highland Place curves 

sharply to the left.  That blind curve is right in 

front of the school's entrance, right at the spot 

where NCRC children are picked up and dropped off. 

  Please notice something else about Photo 

1.  There is no sidewalk and there is no parking on 

the side of the street directly across from NCRC.  

When my kids walk out of our small front yard, they go 

into the street.  They are not on a sidewalk.  They 

are not on a parking strip of lawn.  They are in 
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Highland Place. 

  As a former NCRC parent, I know how hard 

the school works to try to get its parents and 

caregivers to conform to the 1998 BZA order to park 

legally, to drive legally, and to be courteous to the 

neighbors.  Not surprisingly, it doesn't always work. 

  The photos that follow clearly show the 

impact of NCRC's current population on parking and 

traffic.  These photographs also show that despite 

NCRC's very best efforts, human nature is a powerful 

force to be reckoned with. 

  In Photo 3, two illegally parked cars are 

at the intersection of Highland and 33rd.  Last year 

the school attempted to mitigate the congestion at the 

corner of 33rd and Highland where the Beckners and the 

Taylors live.  They implemented a new traffic pattern. 

 The result was simply to shift the congestion from 

the Beckners and the Taylors to the stretch of 

Highland Place in front of the Nealy-Badami House 

where the Craigs and the Kapelmans and the Atkinsons 

live. 

  Now, please look at Photo 4.  This is the 

stretch of Highland to which the congestion has simply 

been shifted.  This photograph portrays a view of 

Highland Place looking towards the school during 
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pickup time on a typical afternoon.  You see a line of 

parked cars on the farthest right-hand side of the 

street.  Those parked cars are not from the 

neighborhood, but belong for the most part  to the 

parents of NCRC, staff and NCRC parents.  You will 

notice the second line of cars next to the parked cars 

also on the right hand of Highland Place.  These cars 

are slow moving pickup line, and finally you'll notice 

the Ryder truck located on the left-hand side of 

Highland Place coming from the other direction. 

  In actuality, that rental moving van is 

stopped, and the street is totally blocked to normal 

traffic.  If I want to get to my house going in this 

direction on Highland Place, I'd have to wait in the 

pickup line, or back up my car 200 yards, turn it 

around and went out to Newark Street and around the 

block and against the NCRC traffic coming out of 33rd 

place. 

  Of course, the problem of the Ryder truck 

is not always there, and the typical  solution for a 

non-NCRC person trying to get through would be to pull 

out of the carpool line and to drive on the wrong side 

of the road toward the blind curve.   That would be in 

the picture on the left side of Highland Place where 

the Ryder truck is. 
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  It happens all the time.  It is, of 

course, illegal.  It is also scary. 

  Photo 5.  This photograph shows a car 

parked legally on 33rd Place.  To make enough room for 

his car at this location, the driver  moved the cone 

that NCRC had placed there to prevent illegal parking. 

 This photograph shows the power of human nature 

overwhelming NCRC's traffic mitigation efforts. 

  Photo 6.  This photo is a view out my 

front window looking directly onto Highland Place, and 

if you want to show that, this photograph shows cars 

three deep across Highland Place.  You will notice 

that the car nearest to our house, the stationwagon, 

is not only blocking Highland Place.  That car is 

driving on the left side of a two-way road.  It is 

going in the wrong direction.  It is committing a 

moving violation. 

  Photo 7, illegally parked cars in front of 

 NCRC.  The dark blue car closest to the picket fence 

is parked illegally.  Please notice the narrow 

driveway on the right side of the photograph that we 

share with our neighbors.  Shared driveways are common 

in our neighborhood.  Whoever arrives there first gets 

to use the driveway.  There's a premium on the 

availability of street-side parking for those of us 
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who share driveways, and we see that in Photo 8. 

  Photo 9, this photograph portrays a 

driverless car, the blue Volvo stationwagon, double 

parked across the street from our house.  This 

photograph also shows one parent standing in the 

middle of the street chatting with the driver of 

another double parked car. 

  The cars in this photograph are not 

waiting in the pickup line, which is located at the 

extreme right of the photo.  They are parked illegally 

in front of our house. 

  Photo 10.  These two cars are illegally 

parked, one in front of the stop sign at the corner of 

Highland Place and 33rd, the other not far enough away 

from the stop sign. 

  Photo 11 shows an illegally parked car 

located directly in front of a no parking at any time 

sign.  This photograph also shows a parent and child I 

witnessed from NCRC approaching the illegally parked 

car. 

  Photo 12.  This photo shows that despite 

security hired by NCRC to control traffic during a 

special school event, cars line both sides of the 

street, creating only one moving lane and blocking the 

way for normal two-way traffic.   
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  The photograph provides additional 

evidence that NCRC's efforts to mitigate traffic 

problems are frequently overwhelmed by the magnitude 

of the problem itself.   

  The traffic problems you see in these 

photographs are not the exception.  They occur almost 

every day the school is in session, and as Susan 

Piggott testified to this Board on June 24th, quote, 

"This is the result of NCRC using every effort to 

accommodate neighbors' concerns," end quote. 

  The photos that follow were also taken 

during school hours.  I took these photographs after 

the NCRC application was first discussed at our local 

ANC meeting and before the second BZA hearing on this 

matter. 

  The significance of the time frame is 

this.  One can safely assume that NCRC was at this 

particular moment doing its level best to mitigate 

traffic problems.  The photographs will show, however, 

that NCRC drivers continue to park and drive 

illegally, ignoring NCRC's efforts and the  District 

laws. 

  Photo 13.  These two cars are not only 

parked illegally, as can be seen from the "no standing 

or parking any time" sign in this picture.  They're 
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also parked in total disregard of NCRC's orange 

traffic cone. 

  Photo 14, similar to Photo 13, shows 

another car parked illegally in a no parking any time 

zone and in complete disregard to NCRC's orange 

traffic cone. 

  Photo 15.  These three cars are all parked 

illegally on 33rd Place, one facing the wrong 

direction, another jutting out into the middle of 

Highland Place.  The Beckners' house appears at the 

top center of the photograph. 

  Photo 16.  The white delivery truck on the 

right side of the photo is illegally parked and facing 

the wrong direction on Highland Place.  I witnessed 

the driver of the truck returning to it from NCRC 

during afternoon pickup time.  I took this photo 

standing in front of my house on October 9th about 

three weeks ago. 

  The traffic problems generated by NCRC 

radiate to the larger neighborhood.  Photo 17 shows 

Newark Street on May 13th, 2003, during NCRC's mid-

afternoon pick up at 3:35 in the afternoon.  There was 

a line of ten cars waiting to turn onto 34th Street or 

to get across it. 

  Photo 18 shows what happens to cars that 
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attempt to make right turns onto Newark Street from 

34th during mid-afternoon pickup at NCRC.  They 

immediately confront a traffic jam of NCRC travelers 

lined up on Newark Street waiting to cross 34th 

Street. 

  Why does this happen?  Because the narrow 

streets that lead to and from NCRC were not designed 

to handle and simply cannot handle the volume of 

traffic that's generated by NCRC staff and student 

population at its current levels. 

  Claire Block, a member of the NCRC Board 

of Trustees, suggested to the BZA that one solution 

would be to, quote, "To cut into the front yards on 

Highland Place to create a wider street," end quote.  

Her suggestion concedes implicitly the existence of 

the fundamental problem.  Her proposed solution 

requiring neighbors on Highland Place to give up the 

front of their properties to assist NCRC traffic flow 

cannot be taken seriously. 

  Let me make one final observation about 

the current situation.  It is true that NCRC's recent 

efforts have improved the traffic flow on Highland 

Place, but it is also true that those efforts did not 

begin in earnest until (a) NCRC decided in February 

2002 that it wanted to expand the size of the 
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population and nearly double its physical size; (b) 

until NCRC realized that it would, in fact, be 

appearing before various regulatory agencies that 

would be interested in this situation; and (c) until 

the neighbors with remarkable and immediate unanimity 

came together in opposition of the plan. 

  I would urge you, the members of this 

panel, to take a lesson from your own experience.  

When the teacher walks into the classroom, the 

students are on their best behavior, quiet, looking 

attentive.  When the teacher is out of the room, it's 

a different story and the spitballs start flying. 

  Even with that dynamic so plainly at work 

here, the underlying traffic problem is so acute that 

even NCRC's effort on its best behavior falls far 

short of an acceptable situation.  I urge you to 

reject NCRC's application.  To approve that 

application would only make a very bad situation much 

worse. 

  Thank you. 

  MR. NETTLER:  Our next witness is Steve 

Petersen, who has been accepted before this Board as a 

transportation planner.  I have provided you with 

copies of his resume, with our opposition. 

  CHAIRPERSON GRIFFIS:  He is an expert -- 
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  MR. NETTLER:  Yes. 

  CHAIRPERSON GRIFFIS:  -- in planning?  Did 

we get that? 

  Did you say you submitted. 

  MR. NETTLER:  This keeps going off. 

  CHAIRPERSON GRIFFIS:  Oh, it's in the 

record. 

  MR. NETTLER:  It is in the record already. 

 It was done with our opposition. 

  CHAIRPERSON GRIFFIS:  Oh, boy.  Where did 

we put that? 

  MR. NETTLER:  I have some extras if you'd 

like. 

  CHAIRPERSON GRIFFIS:  Tell me what 

submission it was attached to or was it individual? 

  MR. NETTLER:  No, it was attached to our 

appearing as a party. 

  CHAIRPERSON GRIFFIS:  We'll get it, in all 

18 inches. 

  PARTICIPANT:  Can we stop the time during 

this? 

  CHAIRPERSON GRIFFIS:  Yeah. 

  PARTICIPANT:  Thank you. 

  CHAIRPERSON GRIFFIS:  Does everyone have 

one?  Does the applicant?  Yes, no?  Do we have a 
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copy? 

  MS. DWYER:  We have no problem with this. 

  CHAIRPERSON GRIFFIS:  No problem? 

  Mr. Zaidain, any problem? 

  (Laughter.) 

  MR. ZAIDAIN:  The paper looks nice. 

  CHAIRPERSON GRIFFIS:  Yeah, it sure does. 

 Any questions from the Board?  Yes. 

  MR. ZAIDAIN:  Just a quick question.  I'm 

scanning this.  What kind of experience does Mr. 

Petersen have with this type of situation, a child 

development center type use in a neighborhood?  Any 

type of experience in that capacity? 

  MR. NETTLER:  Well, he has testified 

before this Board in prior special exception cases 

involving schools in residential neighborhoods. 

  MR. ZAIDAIN:  Okay. 

  MR. NETTLER:  He can, if you want -- and 

accepted as an expert in those. 

  MR. ZAIDAIN:  I have no objection, Mr. 

Chair. 

  CHAIRPERSON GRIFFIS:  Any others, 

comments? 

  MS. DWYER:  Could I? 

  CHAIRPERSON GRIFFIS:  Yes. 
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  MS. DWYER:  Could I ask that Mr. Petersen 

answer Mr. Zaidain's question as to what his 

experience is with child development centers? 

  CHAIRPERSON GRIFFIS:  Certainly.  A good 

point. 

  MR. PETERSEN:  Yes. 

  CHAIRPERSON GRIFFIS:  Could you turn on 

your microphone, please? 

  MR. PETERSEN:  Yes.  for the record, my 

name is Stephen G. Petersen, a traffic planning and 

engineering consultant, founder of a firm known as 

Street Traffic Studies, Limited, and I reside in 

Gaithersburg, Maryland at 16628 South Westland Drive, 

Gaithersburg. 

  In regard to the issue of experience in 

day care and school studies, let me recite a few.  

Within the District of Columbia, I was involved with 

Washington International School at 36th and I Streets 

in a rather interesting situation where I was retained 

by the neighborhood in that case and then subsequently 

was retained by the school to measure the 

effectiveness of the transportation demand program 

that was established for that school. 

  I also testified before this Board in the 

application of the Sheridan Circle Arts School, where 
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they wanted to establish a for music and arts on the 

circle, and in many respects that has characteristics 

of day care, except it's even more accelerated because 

these sessions were only an hour or two. 

  I testified in the District on a small 

school that was taking over another school facility up 

on upper 16th Street known as the Oneness Family 

School, and my experience is in the suburban area 

around Washington, D.C. -- 

  CHAIRPERSON GRIFFIS:  Interesting as that 

might be, Mr. Zaidain, is that sufficient? 

  MR. ZAIDAIN:  Yes. 

  CHAIRPERSON GRIFFIS:  Any questions, 

follow-up? 

  MR. ZAIDAIN:  I was satisfied with the 

notion that he had been accepted before, and I 

think -- 

  CHAIRPERSON GRIFFIS:  Good. 

  MR. ZAIDAIN:  -- I think Ms. Dwyer wanted 

to get some additional information. 

  CHAIRPERSON GRIFFIS:  I had a few memories 

brought back to mind actually.  Any other questions, 

comments, further questions?  Any objections from any 

of the parties? 

  (No response.) 
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  CHAIRPERSON GRIFFIS:  Good.  Thank you, 

Mr. Petersen.  I think it has met with no objection to 

grant you expert status as a traffic planning and 

engineering witness. 

  MR. PETERSEN:  Thank you, sir. 

  I've outlined my testimony in such a way 

that I'm going to deal with four specific topics.  One 

is the level of traffic flow as it relates to 

residential streets.   

  The second is the amount of parking 

generated by NCRC. 

  Third is child drop-off and pickup 

activities as they relate to NCRC. 

  And finally, the issue that was being 

discussed here at length in terms of the videos, the 

off-campus parkers and walkers, which are really not 

addressed by the TMP. 

  Preliminarily, I would like to say that I 

do concur with the findings of DDOT relative to the 

traffic conditions in the neighborhood, and that in my 

opinion these traffic conditions have the potential to 

cause problems, safety problems, for both pedestrians 

and motorists. 

  I've got a series of exhibits, and I will 

essentially address my remarks related to these 
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exhibits.  The top one is a blow-up of the D.C. zoning 

map showing the specific neighborhood and including on 

it some highlighting, and that highlighting 

essentially is of Highland Place, 33rd Place, Ashley 

Terrace, which are three streets that serve a purely 

residential street function. 

  There is also highlighting on Ordway 

Street, which indicates an area that's influenced by 

NCRC on a street that serves a residential function, 

but it also serves to carry traffic that has neither 

an origin nor a destination on the street, which is an 

inherent characteristic of streets in a grid system. 

  As we elicited through a question to Mr. 

George, there is a publication of the Institute of 

Transportation Engineers  that specifically addresses 

transportation and land development.  It discusses a 

variety of issues, but devotes a full chapter, Chapter 

13, to residential streets and contrasts them to other 

streets with multiple traffic functions. 

  Among the factors discussed in this 

chapter is that level of service is not an appropriate 

measure to describe the operation of traffic on a 

residential street.  The level of service is used to 

describe quality of traffic flow in terms of delay 

experienced by vehicle drivers on a street.  It does 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 200

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

not address the impact of traffic flow on a 

residential street or in a neighborhood. 

  Pages 2 and 3 of the handout are a series 

of statements that are extracted from Chapter 13 of 

the referenced publication.  In particular, I'd like 

to call your attention to two of those statements that 

are germane to this case. 

  Number one, a livable residential 

neighborhood provides an environment that satisfies 

the desires of the residents while accounting for the 

difference in life style, housing preference, 

orientation of the home relative to the street, lot 

size and proximity to non-residential areas. 

  And the second, environmental quality of 

the neighborhood is enhanced when all or at least the 

vast majority of vehicle trips on a local street have 

an origin or destination on that street.  In this 

regard, NCRC is not a destination in the true sense of 

the word for all of the parents that bring children to 

that street because they immediately depart and go 

somewhere else. 

  Traffic engineers talk about this as being 

pass-by trips or diverted trips and not primary trips 

to that location and return to where they originated. 

  In my opinion, Mr. George, NCRC's traffic 
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consultant, has not addressed the real impact of NCRC 

on its neighbors on Highland Place or Ordway Street 

under either conditions as they exist today or will 

become if your requested expansion is permitted. 

  Let me move now to the fourth and fifth 

pages of the handout, which are charts labeled 1(a) 

and 1(b) and do some traffic data comparisons.  These 

comparisons were done under two sets of conditions.   

  The first condition, shown by the dotted 

line and the Chart 1(a) deals with Highland Place and 

then Chart 1(b) will deal with Ordway Street. 

  Chart 1(a) shows with a dotted line 

traffic flow over the course of a period of 16 hours 

of two typical days, and this is the average of two 

days when NCRC is on spring break.  The solid line is, 

again, an average of two days.  It shows the activity 

level on Highland Place as a result of NCRC's 

activity. 

  The morning, as has been indicated, is the 

highest peak time, and we've got over five times as 

many vehicles using Highland Place, actually using the 

system of Highland Place and 33rd Place, and the end 

of Ashley Terrace as we do when NCRC is not there.  

And this demonstrates that but for the traffic 

generated by NCRC the volume of trips on Highland 
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Place modify the volume. 

  We can contrast that with Chart 1(b), 

which using the same references and the same scale 

shows that Ordway Street is a much busier street, and 

there is not a lot of difference between a day when 

NCRC is open versus when it's in spring break.  And 

this goes to the point I made earlier.  Ordway Street 

is a traffic street, but the very fact that it is a 

traffic street means that the implications of the 

parking and the unparking and the loading and the 

double parking that occurs as a result of NCRC's 

activity exacerbates and causes conditions that have 

the potential of including safety problems. 

  And we saw in the videos that even on 

Ordway Place children walk in the street because there 

is no sidewalk on the NCRC side. 

  Moving on to the next set of three charts 

labeled 2(a), 2(b), and 2(c), which reflect parking is 

a measure of impact in this particular neighborhood.  

In order to generate these statistics, I enlisted the 

help of the neighbors to actually go out and monitor 

three different conditions.  This is the first of 

them.  This is parking, and these are, again, done 

over two-day periods as listed on the charts.  Study 

period one was when NCRC was in spring recess.  Study 
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period two is when school was open. 

  Chart 2(a) is a composite of Highland 

Place and Ordway Street and reflects the activity over 

approximately 80 parking spaces, 40 on each street.  

so that it starts at NCRC and works in both directions 

until you had approximately 40 spaces. 

  In this composite, we can see that the 

morning peak period, that period which was not studied 

by Mr. George, by the way, shows a 73 percent increase 

in the amount of parking in this composite set of 

these streets as a result of NCRC activity.  On 

average over the course of the day, there's a 54 

percent more parking in this neighborhood as a result 

of NCRC's activity. 

  But it's very different.  That effect is 

very different on Highland Place versus Ordway Street. 

 Highland Place, by virtue of the fact that parking is 

only permitted on one side and that there is a fairly 

significant use of the street by residents, as has 

been described, demonstrates that while on average 

there is probably or there is about 21 percent more 

parking on Highland Place on days when NCRC is there 

versus days when the school is in recess. 

  The dramatic difference is shown on Chart 

2(c).  Chart 2(c) is on Ordway Street.  For all 
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intents and purposes, Ordway Street is NCRC's parking 

lot.  They not required to, not permitted to put 

parking on site because of the historic designation.  

So their staff has to park somewhere, and because 

there's no restriction on the south side of Ordway 

under RPP Program, that's where they park. 

  So that in effect we've got, you know, on 

average 159 percent more parking. 

  Moving quickly along, we've got another 

set of three exhibits showing the queue lines.  This 

is the second area where I had neighbor assistance.  

The queue line -- 

  CHAIRPERSON GRIFFIS:  May I interrupt for 

just a brief second to get clarification on these 

charts? 

  When you say there's 73 percent increase 

on the parking on Ordway, which is Chart 2(a) --  

  PARTICIPANTS:  Time. 

  CHAIRPERSON GRIFFIS:  We'll get there.  

Come on. It's going to be ten seconds.  Mr. Moy is 

clearly in charge of that. 

  And you have 190 percent increase in 

parking on Ordway Street, Chart 2(c).  In looking at 

the number of vehicles in the number, 190 percent is 

actually 20 cars? 
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  MR. PETERSEN:  Yeah. 

  CHAIRPERSON GRIFFIS:  Or 22 cars? 

  MR. PETERSEN:  Yeah. 

  CHAIRPERSON GRIFFIS:  And 73 percent 

increase of number of parked vehicles is 25 cars? 

  MR. PETERSEN:  Yeah, that's the increase 

in the parking that occurs -- 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. PETERSEN:  -- over what it would be -- 

  CHAIRPERSON GRIFFIS:  I was just making 

sure I'm reading the chart correctly. 

  MR. PETERSEN:  Yes, sure. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. PETERSEN:  Correct. 

  Moving quickly to the queue line 

operation, another set of three charts, although the 

primary emphasis in this hearing has been on the 

morning pickup or morning drop-off, there are actually 

five periods throughout the day when there is activity 

generated by NCRC.  At midday there's a pickup period 

and then a drop-off period, and then followed by two 

pickup periods in the afternoon.  Each one of those 

generates a set of activity.  Chart 3(a) shows what it 

is in the morning, demonstrating that for the two 

different days -- different days would do different 
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results. 

  In this particular case, on one day there 

was modest overflow outside of the four spaces in 

front of the school, and on the other day there was 

four or five additional cars which have got to be in 

queue on Highland Place blocking the westbound through 

lane. 

  The more dramatic chart is 3(b), which is 

the midday.  This shows the pick-up period on the left 

side and the drop-off period on the right side.  The 

drop-off period is very modest.  The pickup period we 

had 15 -- in the average of two days was 15 cars 

parked in queue, well, less the four that are parked 

in front of the school, for a period of about 15 to 20 

minutes. 

  The same thing occurred in the afternoon 

on Chart 3(c) where a few less cars were in queue, but 

the queue period was longer, approximately 20 minutes. 

 The late afternoon pickup is very modest. 

  Moving now to a lot of discussion that has 

been  or a lot of the things that have been shown on 

the video, and that's a fact that the school permits, 

requires, probably requires because the two lines 

cannot possibly accommodate all of the vehicles that 

are generated in traffic or are bringing children to 
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and from school. 

  Fifty-five percent of the children that 

come to and from NCRC originate off site.  The 

instructions to the observers were once a person 

disappears from sight, assume that that's a walker in 

the neighborhood, although they may have been parked 

around the corner. 

  On balance, -- 

  MS. BAILEY:  Mr. Chairman, can we take a 

brief pause please?  Sorry. 

  CHAIRPERSON GRIFFIS:  If you wouldn't 

mind, we're going to interrupt you for a second while 

we get the clock corrected. 

  MS. BAILEY:  Thanks. 

  Thank you, sir. 

  MR. PETERSEN:  You're welcome. 

  CHAIRPERSON GRIFFIS:  Thank you. 

  MR. PETERSEN:  Chart 4, the important 

number is in the lower right-hand corner, where it 

demonstrates that only seven percent of the children 

are walking to and from school.  The 55 percent -- or 

maybe potentially in the neighborhood -- the 55 

percent is derived from the fact that there's 170 

children enrolled.  Of that, 100 children were 

observed to walk either to the school or from the 
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school. 

  One hundred of 171 is 55 percent of the 

total student population, and that's how that figure 

was derived.  In terms of trips, it's 200 trips, which 

is 100 kids coming to school and 100 leaving. 

  To me the transportation management plan 

falls short of what is -- if it's going to be at all 

effective or at all functional, it needs to cover all 

five periods when there's activity. 

  Further, it doesn't address the issue of 

parking and walking which requires 55 percent of the 

children to be walked to or from one of the two 

entrances, either on Highland Place, where they walk 

in the street, or on Ordway Street where they walk 

across the street at mid-block. 

  MR. NETTLER:  Mr. Petersen, since we are 

running -- 

  CHAIRPERSON GRIFFIS:  Microphone, please. 

  MR. NETTLER:  In terms of time, these are 

in your submission, these are in your submission that 

you've provided to the Board, the comments on the 

traffic management plan? 

  MR. PETERSEN:  I just finished with the 

comments.  I was going to go to the conclusions. 

  MR. NETTLER:  Oh, all right.  I'm sorry. 
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  MR. PETERSEN:  The conclusions are that as 

discussed in the IT publication on transportation and 

land development streets should not be evaluated using 

techniques that simply measure the amount of 

additional traffic and its effect on motorists using 

the same facilities.  A residential street is where -- 

is people, and when people who live on the street are 

required to confront a use that brings a significant 

number of non-residents into the neighborhood, then 

other parameters need to be considered. 

  For this reason, NCRC's consultants have 

not fully and accurately described the impact of 

NCRC's traffic on the neighborhood.  My statement 

today has tried to introduce factors that should be 

considered by the Board of Zoning Adjustment in 

determining whether or not to grant the requested 

relief. 

  MR. NETTLER:  Thank you. 

  As a housekeeping measure, instead of Ms. 

Zy (phonetic) testifying, I'm going to present her 

written testimony.  She is here and subject to 

questions if there are any. 

  Our next witness will be Mr. Schwartz, 

Robert Schwartz, who I will be asking to have accepted 

as an expert in architecture and planning.  He has 
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also been accepted by this Board on a number of 

occasions in the past, and if you'd like to voir dire 

him you can, but I'll give you his resume. 

  He has worked with the Planning Office 

here and a number of other cities. 

  CHAIRPERSON GRIFFIS:  I know it's running. 

 We're splitting the difference.  I stopped it once.  

This is part of the presentation of the case.  If 

there's going to be an expert witnesses asked and 

proffered, it has got to be part of the time.  I think 

we will be very quick with this.  Mr. Schwartz has 

presented before this specific Board and has been 

granted party status. 

  Is there any questions from the Board 

regarding the credentials or establishing?  Is there 

any objection? 

  MS. DWYER:  No, no objection. 

  CHAIRPERSON GRIFFIS:  If there's no 

objection, Mr. Zaidain, any comments? 

  MR. ZAIDAIN:  None. 

  CHAIRPERSON GRIFFIS:  Very well.  I don't 

have any objection either.  So, Mr. Schwartz, why 

don't you continue as an expert in architecture and 

design? 

  MR. NETTLER:  And planning. 
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  CHAIRPERSON GRIFFIS:  We'll give you 

planning, too. 

  MR. SCHWARTZ:  The first thing I'd like to 

present is a model, a rough, three dimensional model 

of the site showing the existing buildings, and then 

I'd like to show you what the proposed buildings are 

just so we have a sense of what this means three 

dimensionally. 

  This model is taken from their drawings.  

It's the topo that they have with the trees that they 

have, and you'll see their shapes are just rough 

blocks.  So when there's a sloped roof, we went up 

about halfway up the roof, and we didn't put all of 

the bays on just to show what the general shape of 

things are. 

  Now, on this model -- can you still hear 

me if I stand up here?  I hope so. 

  But anyway, you'll see that the topography 

is shown by the stepping, but also there are trees 

shown in green.  These are trees which exist which 

will be removed from the site because of the 

construction. 

  Now, I'm going to place the construction 

on the site so that you can see what physically 

happens.  This is the site with the additions on it.  



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 212

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

You can see that while in the plans the way they're 

presented this whole area is presented as a basement 

and it's rendered kind of like it's lawn and a 

landscaped area, but it really can't be because that 

area has to be excavated as a basement.  It's going to 

have a roof which is just slightly sloped so that it 

has drainage, and it can't have planting on top of it. 

  But it is not going to be anything like 

the kind of topography that was there.  Plus you can 

see the wall that will be created along Ordway Street, 

which is completely different than the situation now. 

 All of the green trees shown would be gone.   

  The drainage pattern in this area is going 

to be altered significantly, and so I think the 

drainage and water runoff and its effect on the city 

is something that's going to happen besides the trees 

disappearing. 

  You can see there are some trees that 

disappear over by the main building.  There's also -- 

when these trees disappear, there's going to be a 

change in the way the sunlight works on the site.  I 

think you probably all know that in the summertime the 

sun is quite high at noon and in the wintertime it's 

low.  And so if you have a house on Ordway Street, 

this is a sort of passive solar thing, but when the 
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trees are there and the sun comes out, they stop it 

and give shade, and the sun doesn't come horizontally 

into your house. 

  When it's wintertime, the sun comes 

through because the trees lose their leaves.  This is 

the opposite situation.  The trees are gone, and 

there's a kind of a wall here so that when the sun 

goes lower on the horizon it's blocked by this 

building. 

  What I'm trying to do is bring up all of 

the negative impacts on the surroundings that this 

creates in the site.  so let me just look at my notes. 

  Yeah, it obviously affects the views.  I 

mentioned that. 

  So I'm going to skip along to try to go as 

fast as I can and just go to the next topic I have, 

which is the size of the building, and what's happened 

is they have given you a use which is 181 students 

plus a certain amount of staff, but if you take into 

account the meeting room, which you asked them to give 

the square footage on, you have a much larger capacity 

in this building. 

  And while they might not be planning to do 

that now, when you approve this building, you're 

approving a shell which has a code allowability of a 
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population, which is significantly larger than what 

they are proposing now.  In fact, they could do that 

right now, except they're proposing that you give an 

order that it be less. 

  And so I have a bunch of numbers, but I'm 

only going to give the two most extreme.  If you take 

their case where there's 177 more people plus the 181, 

plus 23 staff, you get a capacity in the building of 

381.  Now, that's as if they have school in session, 

and they're having an auditorium-like set-up in this 

room in order to, let's say, lecture other teachers 

who come to their school to learn about this program 

that they have. 

  And so it isn't unlikely that they could 

have a population like that, and certainly they could 

also have a fundraiser which would raise it up to over 

600 people at one time. 

  Now, admittedly, these are single events, 

but it's also possible that they could take the 

meeting room and convert it to classrooms, which at 35 

square foot per student, you would get another 36 

students.  And you'd have it up to 217 students, and 

their square footage in the building permits more than 

the 181 now that they're proposing aside from the 

meeting room. 
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  So there's a lot of flexibility within 

this shell.  If you approve this, the next time they 

come around, they don't need to do an addition.  All 

they have to do is say, "Look.  We got the building.  

We're not going to change anything on the site.  All 

we're going to do is expand the population within the 

building and we'll stagger parking or we'll do some 

other thing." 

  So you're approving something which has 

tremendous potential for growth in it.  And so I think 

you need to be aware of that. 

  The other thing I wanted to mention is the 

relationship of this plan to the city comprehensive 

plan.  I have some things to cite here.  Bear with me, 

but I'm going to give the actual clause and read it 

from the comprehensive plan, but Section 1400.2(a)(1). 

 "Ward 3's most outstanding characteristic is its low 

density, stable residential neighborhood." 

  Then they go on to say in Section 

1402.4(g) "to encourage housing objectives, the . . . 

encroachment of nonresidential uses." 

  And in 1403.7(a)(I), it says to protect 

the quality of the land, it desires any construction 

should preserve natural features. 

  And then if we go on to 14.09.1(f), the 
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compatibility of institutional uses must be 

maintained, and I'm quoting here, "maintained and an 

expansion carefully controlled." 

  These things were specifically aimed at 

limiting this intensive non-residential expansion in 

residential neighborhoods. 

  And finally Section 1408.2 lists 

transportation goals, two especially inconsistent in 

this project.  One is G.  The project should improve 

the quality of life and air quality in the 

neighborhood. So more cars isn't going to be, you 

know, less pollution. 

  And to increase the supply of child care 

facilities in the commercial, and they say commercial 

areas of the ward, not the residential.  They don't 

say "not the residential."  They just say 

"commercial." 

  So I think in this aspect it's 

inconsistent with the comprehensive plan. 

  MR. NETTLER:  Mr. Schwartz, do you have an 

opinion as to whether it's -- 

  CHAIRPERSON GRIFFIS:  Your mic, Mr. 

Nettler. 

  MR. NETTLER:  Sorry. 

  Mr. Schwartz, do you have an opinion as to 
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whether the application for a variance, whether it 

meets the requirements for an area variance with 

regard to this single subdivided lot? 

  MR. SCHWARTZ:  I don't think that they've 

shown that they have the hardship required for any 

type of variance like that because, first of all, I 

believe that you can subdivide this property, and you 

can build another building on it. 

  And of course, I haven't investigated all 

of the buildings you could put on it.  Neither have 

they, but it's also clear to me from the size if you 

look at the size of this building, there's plenty of 

room around here to put something this big, and you 

wouldn't necessarily build it like this.  You wouldn't 

put it in the same place, but I think they could 

achieve their goals that way. 

  MR. NETTLER:  And with regard to a special 

exception, do you think they meet the requirement?  Is 

it your opinion that they meet the requirements for a 

special exception? 

  MR. SCHWARTZ:  Well, I believe that they 

don't because of the adverse effects that I just 

mentioned:  landscaping, drainage, the sun, views.  

It's not consistent with the comprehensive plan.  It 

has potential for a future expansion way beyond what 
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they're now proposing, and of course, all of the 

traffic problems that everybody has been harping on. 

  So I believe those are negative effects on 

the surrounding neighborhood, and therefore, don't 

really give them the right to have this special 

exception. 

  MR. NETTLER:  Our next witness is Susan 

Taylor. 

  Thank you. 

  MR. SCHWARTZ:  Okay. 

  CHAIRPERSON GRIFFIS:  While she's coming 

up, we're going to need that model in evidence, 

however you're going to put it in, but I would suggest 

photographs, and you may want -- 

  MR. NETTLER:  You don't want the model 

itself? 

  CHAIRPERSON GRIFFIS:  You can put the 

model in.  I'd need copies of it. 

  MR. NETTLER:  Okay. 

  CHAIRPERSON GRIFFIS:  So start making 

models or you could photograph it. 

  MR. SCHWARTZ:  You mean you'd make 20 of 

these? 

  MR. NETTLER:  We'll provide you with 

photographs. 
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  MR. SCHWARTZ:  Photos would be better. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. NETTLER:  Ms. Taylor.  And Jane 

Vanneman, if she could come up as well. 

  MS. TAYLOR:  Good afternoon.  My name is 

Susan Taylor.  I live with my husband, 16 year old 

daughter and ten year old son at 3301 Highland Place, 

on the corner of Highland and the dead end section of 

33rd Place.  We've lived in our home for ten years. 

  I've been involved with child advocacy for 

all of my adult life.  I was on the steering committee 

for and remain very active in a partnership program 

between my church and the 1994 kindergarten class at 

an elementary school in Petworth (phonetic).   

  Our partnership continues as the children 

advance through high school, college, and/or 

vocational training.  Our partnership is now known as 

Step, I Have a Dream. 

  I'm a board member of a model nursery 

school that has a nationally recognized special 

inclusion program. 

  Before I retired in 1993 to become a full-

time mom, I worked in commercial real estate 

development at the Kempfer Companies.  Because of my 

professional background in development and commitment 
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to institutions that advance the needs of children and 

their families, I oppose the current expansion at 

NCRC. 

  When we moved onto Highland Place, we were 

delighted with our new home, but we were immediately 

affected by traffic, congestion, and parking 

violation, by people who we learned were NCRC parents, 

caregivers and staff. 

  I called the school periodically about the 

problems.  Once I had to get the director to make an 

announcement on a PA system during an event to unblock 

33rd Place so I could get my mother to the airport.  

My husband and I even went to the expense of putting a 

driveway in our yard because often we couldn't find 

parking near our house.  NCRC staff filled the spaces. 

  But I did not always complain about the 

situation, even when parents insulted me.   

  NCRC zoning history is relevant to its 

current application for several reasons.  First, 

during the last 30 years, NCRC has grown from a 

population of 70 students to a population of 171. 

  Additionally, its staff has increased to 

38 full-time equivalent persons.  This growth has been 

largely unchecked by zoning authorities, and while  

NCRC has grown and changed, the neighborhood 
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infrastructure has not. 

  Second, NCRC is now applying for your 

authorization to increase from its current enrollment 

of 171 to a larger enrollment.  It claims that it has 

your authority to operate without any limit on its 

enrollment, but a review will suggest that NCRC is 

authorized to operate at an enrollment of only 120 

students. 

  An understanding of the correct figure is 

crucial.  NCRC's current authority must be established 

because it is the basis for any discussion about 

possible expansion. 

  Third, the 1998 order authorizing NCRC to 

operate as a special exception was set for a period of 

eight years.  The reason the BZA limited the time for 

eight years is because it acknowledged that the then 

existing traffic conditions adversely impacted the 

neighborhood.  The time limit was set specifically as 

a test to measure the efficacy of a traffic management 

plan. 

  The success of this test must be 

determined before considering a new application from 

NCRC. 

  This is not a situation in which neighbors 

have been unwilling to accept inconvenience or even 
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adverse impact from an institution's presence.  We've 

all accommodated NCRC for a number of years.  NCRC is 

part of my community.  I value the center and what it 

provides to young children and its families. 

  But now my neighborhood is in a nightmare. 

 NCRC has grown from a student population of 90 in the 

1980s to 171.  NCRC claims there are no legal limits 

to its enrollment.  It claims that the eight-year 

traffic evaluation period placed by the 1998 BZA order 

to protect residents has been superseded by its 

current application to expand. 

  But existing traffic conditions are not 

merely adverse.  They are unsafe.  The proposed 

solution to the current unsafe conditions is to make 

Highland Place and 33rd Place one way.  This solution 

will place additional adverse impact on the 

neighborhood, and the residents will bear the sole 

burden of this impact.  This doesn't make any sense. 

  DDOT has made it clear that it considers 

NCRC's application a land use issue.  DDOT states that 

its mandate is simply to take the existing unsafe 

situation and make it safe.   

  OP has made it clear that it will hinge 

its support on DDOT's recommendation.  So OP 

recommends that the neighborhood and NCRC undergo a 
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four-month traffic management test. 

  We believe that this is fundamentally 

unfair.  We have been in a BZA ordered test for six 

years.  We understand the question before the Board is 

whether this application will have an unacceptable 

adverse impact on the neighborhood.  While these two 

agencies are deciding who has responsibility, over 100 

directly impacted neighbors are telling you that 

NCRC's current size overwhelms our streets and 

neighborhood, and that its proposed expansion will 

make it much worse. 

  The crux of the adverse impact lies in the 

total number of people in its daily population.  In my 

own experience, the first morning peak drop-off is not 

the real culprit, but the afternoon pickups can be 

abysmal.  There are ten homes on Highland Place and 

Ashley Terrace with school age children.  Our peak 

time is between three and 3:45 when we pick up and 

come home with our own kids.  Frequently, because of 

the cars from NCRC, it takes me ten minutes to drive 

around the corner from Newark onto 34th Street.   

  NCRC has created the overcrowding that 

exists on our streets.  The solution is for the school 

to bear responsibility and reduce the number of 

vehicles associated with its operation.  It should 
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certainly not be allowed to expand. 

  Thank you. 

  MR. NETTLER:  I'd ask some of our 

witnesses to, particularly where the testimony has 

been submitted, to skip over some portions, but they 

remain available for cross examination over those 

portions. 

  I'm going to give you as well the 

testimony of Greg Craig, who is also here and is 

available for testimony. 

  And Jane Vanneman is our last witness. 

  MS. VANNEMAN:  My name is Jane Vanneman.  

My husband Reeve and I -- 

  CHAIRPERSON GRIFFIS:  Could you turn on 

your microphone, please? 

  MS. VANNEMAN:  Oh, sorry.  My name is Jane 

Vanneman.  My husband Reeve and I have owned and lived 

in our house at 3071 Ordway Street since January 1993. 

 We live directly across the street from NCRC and face 

the property between the main house and the playhouse, 

and I'd like to tell you a little bit about what it's 

like to live across from the school based on my 

experience. 

  I would refer to some of NCRC's own photos 

in their October 2002 submission.  I won't have time 
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today to walk you through them, but they do show 

photos of what the school's property looked like from 

our home. 

  The situation with the existing 

enrollment, staff, and activities on the property is 

intolerable because the school has really 

oversaturated the neighborhood. 

  With respect to traffic, while the major 

entry is on Highland Place, the size of the NCRC 

population and its faculty, staff and visitors causes 

congestion which overflows to Ordway Street, and since 

in the last month or so, we have noticed an increased 

level of NCRC related traffic in comparison to 

previous years. 

  There are serious parking and traffic 

problems on Ordway, and I observe them frequently.  

Cars speed or block our driveways, and it's difficult 

for visitors or service persons to park. 

  Also, one thing I would like to address is 

I often observe parents and caregivers taking children 

out of their cars on the street side of the property 

and walking them across the street to the school or 

trying to take their children in or out of the NCRC 

stairs on Ordway Street, which are very narrow, and 

the staff cars frequently park very close to it, and 
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it's very dangerous. 

  I have two grandchildren myself, and to 

watch these little ones cross the street with cars 

going by and double parking and things like that is 

very troubling. 

  With respect to noise, the second point, 

briefly, we have serious concerns about having 

commercial air handling units on the new classroom 

building that the school proposes and also on the main 

building.  Inevitably the noise from commercial air 

handling units will be much greater than any kind of 

residential air conditioning units. 

  We like to keep our windows open during 

the summer, and if there's a loud noise from these air 

handling units, we might be forced to close our own 

windows. 

  Similarly, for special events on weekends, 

in past years NCRC has used excessively loud sound 

amplifying system on some of their weekend events 

during the day, which does disturb the peace and quiet 

of our residential areas on weekends. 

  Third, I would like to address the loss of 

access to sunlight if this project were approved.  As 

I say, we face the NCRC property.  The main house is 

on a steep hill up from our home.  When NCRC proposes 
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to build its virtually uninterrupted wall of buildings 

across their whole property, starting with what they 

propose as a large maintenance building that we would 

be facing on our left next to the main house with a 

huge addition on the back end. 

  Moving on up towards 34th -- and I would 

like to mention with that maintenance building, it 

would be of a size and use not typically found in a 

residential neighborhood. 

  Moving up towards 34th Street past the 

playhouse, they propose to build a large, 14 foot wall 

between the existing playhouse and the new classroom 

building with a fence on top of that wall.  And 

essentially we would lose access to sunlight facing 

the whole property, especially during the winter 

months with the sun being lower in the sky. 

  Finally, I was involved in a 1994 

situation with NCRC where they undertook a massive 

construction project during that summer. They added 

onto the playhouse, built a huge concrete deck into 

the property, a large wood deck on the side of the 

property, took down a lot of trees, all without 

securing any of the permits required by the city. 

  When the neighbors discovered it, we 

negotiated with the school board and the director at 
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the time, and they agreed that -- 

  CHAIRPERSON GRIFFIS:  This is prior 

construction? 

  MS. VANNEMAN:  This is in '94, but -- 

  CHAIRPERSON GRIFFIS:  Relevance, Mr. 

Nettler?  Can we move on?  Maybe you want to use your 

time differently? 

  MR. NETTLER:  She's talking about breaking 

commitments that were made to the -- 

  CHAIRPERSON GRIFFIS:  Interesting.  Okay. 

 Your time. 

  MS. VANNEMAN:  You see, what happened, Mr. 

Chairman, was that they had done this construction the 

summer, put in a large gravel driveway with the 

construction vehicles, and at the end of that summer 

when we discovered they had had no permits, we worked 

with them.  They agreed that they would put in a long, 

low, open wood fence between the existing playhouse on 

up to the Henry Little property up 34th.  It's open; 

it's low.  You can see through it.  They would put in 

mature landscaping, have a permanent embankment, take 

out the driveway.  This is what we would be looking 

at. 

  And we negotiated in good faith with them, 

and now what they're proposing to do is break that 
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promise.  It's just part of a pattern of what the 

neighbors feel is a series of broken promises. 

  So essentially our objections are with 

respect to the additional traffic and parking 

problems, the noise levels, loss of our access to 

sunlight and looking at just a massive facade of 

buildings across the street when they had promised to 

leave an open space between the playhouse and Mr. 

Little's house. 

  Thank you. 

  MR. NETTLER:  Our witnesses are available 

for cross examination. 

  CHAIRPERSON GRIFFIS:  Is that it for your 

presentation?  Okay. 

  Ms. Boyd, if you'd set the clock. 

  MS. DWYER:  Mr. Chairman, could I make one 

suggestion? 

  MR. NETTLER:  Yes. 

  MS. DWYER:  Since we only have about 18 

minutes left, that we get through the other parties 

and just pick up cross examination when we come back 

at our next meeting.  That will get us a chance to get 

through all of the direct testimony by the parties in 

opposition, and then just begin cross examination. 

  CHAIRPERSON GRIFFIS:  No, we have 17 
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minutes left for the party presentation of the case. 

  MS. DWYER:  Right, and what I'm saying -- 

  CHAIRPERSON GRIFFIS:  We'll make it 

through. 

  MS. DWYER:  -- is that we continue with 

the rest of the parties and then have cross 

examination start on the -- 

  CHAIRPERSON GRIFFIS:  No, we're going to 

get there. 

  MS. DWYER:  Okay. 

  CHAIRPERSON GRIFFIS:  We're going to get 

through the case presentation of the opposition and 

the cross examination, and then we'll end it for the 

NCRC for the day.  We may need to take a quick break 

in between that. 

  But questions of the Board?  Yes, Mr. 

Zaidain. 

  MR. ZAIDAIN:  I have a question for Mr. 

Petersen, the traffic consultant.  Let me find my 

question real quick since we moved on a little bit. 

  MR. NETTLER:  Do you want me to have 

everyone come up? 

  CHAIRPERSON GRIFFIS:  Yes, have everyone 

ready to answer questions in cross examination. 

  MR. ZAIDAIN:  You stated that the level of 
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service is not appropriate for residential streets, 

and that's fairly interesting because during the 

testimony that we get from traffic engineers on any 

controversial case has to do with traffic. 

  But you've stated that the measure is 

volume; is that correct?  If level of service is not 

the correct measure, it's my understanding that your 

testimony is the correct level or the correct measure 

of measuring transportation impacts in a residential 

neighborhood is volume; is that correct?  

  MR. PETERSEN:  Broadening that to the 

volume of traffic, the parking that's generated by the 

use, the pedestrian traffic that's generated by the 

use.  All of  those things have an effect on this 

neighborhood as a residential street. 

  MR. ZAIDAIN:  Right. 

  MR. PETERSEN:  Further, I distinguish 

between Highland Place, 33rd Place as being purely 

residential streets. 

  MR. ZAIDAIN:  Right. 

  MR. PETERSEN:  The other streets have 

other traffic not associated with anything that's 

in -- 

  MR. ZAIDAIN:  So would you say level of 

service is appropriate for those streets? 
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  MR. PETERSEN:  Well, level of service, 

let's talk a bit about level of service.  Level of 

service is really -- has two distinguishing -- two 

totally different types of level of service.  In urban 

and suburban areas where you've got a lot of 

intersections, it's measured at the intersection. 

  MR. ZAIDAIN:  Right. 

  MR. PETERSEN:  Whereas when you get into 

less dense areas where you've got long stretches of 

road between controlled intersections, then you switch 

to a different level of service which is related to 

the delay occurring on what we call a link. 

  MR. ZAIDAIN:  Okay. 

  MR. PETERSEN:  So level of service as 

applied to a short link of street like Highland Place 

is not appropriate. 

  MR. ZAIDAIN:  Right, and I understand all 

of that.  I just think that what you're presenting to 

the Board is that you're saying don't use level of 

service, and that's something that we're very 

accustomed to hearing.  We understand, you know, level 

of service D, E, F, et cetera, et cetera.  But now 

you're saying substitute a different standard, and I 

think that's probably relatively new to a lot of us, 

and it's interesting. 
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  And then the second point on page 2 you 

present a standard.  You say a peak hour volume of 

less than 30 vehicles per hour is desirable on a local 

residential street at its intersection with another 

neighborhood street.  Well, where does that come from? 

 Where does that statement -- 

  MR. PETERSEN:  It came from the -- that's 

derived from or actually taken from that 

transportation and land development treatise prepared 

by the Institute of Transportation Engineers.  Within 

this chapter where they specifically identified 

residential streets as a separate category, separate 

and apart from the general type of traffic streets, 

that's their -- the presentation in that chapter is 

that when you're dealing with a street that is purely 

residential in character, your volumes need to be low 

and -- 

  MR. ZAIDAIN:  Right, but that being an 

engineering treatise, that is supported by statistical 

study and analysis, I would presume. 

  MR. PETERSEN:  Correct. 

  MR. ZAIDAIN:  So you're tying that 

standard to your quote on the previous page that the 

low volume should be compatible with the level of 

environments, and that's a fairly nebulous statement. 
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 So this standard would necessitate a livable 

environment in your opinion. 

  MR. PETERSEN:  Correct. 

  MR. ZAIDAIN:  Okay.  Thank you. 

  That's all I have. 

  CHAIRPERSON GRIFFIS:  On the same citation 

you listed environmental quality of the neighborhood 

is enhanced when all or at least the vast majority of 

vehicle trips in a local street have the origin or 

destination on that street.  Would your idea 

residential street then be a cul-de-sac? 

  MR. PETERSEN:  Yeah, that would be the 

perfect residential -- 

  CHAIRPERSON GRIFFIS:  Indeed. 

  MR. PETERSEN:  -- environment because you 

can't through.  In this particular case -- 

  CHAIRPERSON GRIFFIS:  It notes some -- 

  MR. PETERSEN:  Excuse me. 

  CHAIRPERSON GRIFFIS:  -- direction of what 

then the Institute of Transportation Engineers was 

trying to plan for. 

  Any other questions of the engineer? 

  (No response.) 

  CHAIRPERSON GRIFFIS:  Any other questions 

for any of the other witnesses? 
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  MR. ZAIDAIN:  I have no questions, Mr. 

Chair. 

  CHAIRPERSON GRIFFIS:  Also on your chart, 

if you'd look at you have 15 cars, as you indicated in 

Chart 3(b), and you are indicating that that's the 

highest volume at the time period within this chart, 

and you said in 20 minutes.  So what we're talking 

about is a 20-minute period, and actually what it 

looks like is more of a -- 

  MR. PETERSEN:  No.  If I may, I could 

clarify that point. 

  CHAIRPERSON GRIFFIS:  -- four-minute 

period of 15 cars. 

  MR. PETERSEN:  The 20-minute period refers 

to the fact that that's the period when vehicles flow 

out of the four spaces that are available in front of 

the school.  So that starting at using Chart -- are 

you on Chart 3(b)? 

  CHAIRPERSON GRIFFIS:  Yes. 

  MR. PETERSEN:  Starting at approximately 

11:24, they exceed the four vehicles that could be 

contained within the curve area in front of NCRC, and 

that period then extends until 11:40, 11:41, before it 

then returns to a level where it can be contained 

within the -- 
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  CHAIRPERSON GRIFFIS:  I'm a very visual 

person.  So these charts are great, but I need to 

picture the street then. 

  So what you're telling me, at 11:24 I've 

got four cars lined up. 

  MR. PETERSEN:  Okay. 

  CHAIRPERSON GRIFFIS:  And by 11:44 I have 

four cars or no cars lined up. 

  MR. PETERSEN:  That's right. 

  CHAIRPERSON GRIFFIS:  And in that period 

somehow 15 cars get lined up and disappear, 20 

minutes. 

  MR. PETERSEN:  They process -- 

  CHAIRPERSON GRIFFIS:  I understand. 

  MR. PETERSEN:  -- through the queue. 

  MR. ZAIDAIN:  Actually, Mr. Chair, if I 

could. 

  CHAIRPERSON GRIFFIS:  Yeah. 

  MR. ZAIDAIN:  That actually brought me to 

another quick question. 

  You delineate in a lot of these charts, 

and I'm specifically looking at Chart 1(b), for 

instance.  You're kind of -- your two levels of 

analysis here are looking at NCRC spring break, NCRC 

open. 
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  We've heard discussion about other uses on 

the street, and I think the other uses that Cleveland 

Club or -- somebody correct me. 

  CHAIRPERSON GRIFFIS:  Yes. 

  MR. ZAIDAIN:  Did you take into account 

what the status of that use in this neighborhood is in 

this analysis or was there any kind of control measure 

used for that? 

  MR. PETERSEN:  This does not correct for 

the fact that there may have been an event at the 

club.  I don't know whether the 26th through 28th 

of -- 

  MR. ZAIDAIN:  All right, but the only 

control measure you had was NCRC was open -- 

  MR. PETERSEN:  Correct. 

  MR. ZAIDAIN:  -- and NCRC spring break. 

  MR. PETERSEN:  That's correct. 

  MR. ZAIDAIN:  Okay. 

  MS. TAYLOR:  I can clarify that for you if 

you like because I'm the president of the Cleveland 

Park Club. 

  MR. ZAIDAIN:  Cleveland Park Club.  All 

right.  I'll try to get that right next time. 

  MS. TAYLOR:  Okay.  The club had no 

activities during that period of time.  During the 
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week the club -- 

  MR. ZAIDAIN:  Were you involved with this 

study?  I mean, when you say "period of time," is it 

the same period of time that -- 

  MS. TAYLOR:  Yes, the March dates that are 

stated. 

  During the week days the club has an 

exercise class two days a week for five women, one of 

which is Ruthanne Miller.  You can ask her. 

  MR. ZAIDAIN:  Actually I probably can't. 

  MS. TAYLOR:  And then it has a Yoga class 

one night, and then it has a little kids ballet class 

on two afternoons. 

  CHAIRPERSON GRIFFIS:  Okay.  How is that 

in light of the information we're getting? 

  MS. TAYLOR:  There was no traffic 

whatsoever associated with the club during that period 

of time. 

  MR. ZAIDAIN:  But I think Mr. Petersen 

answered my question, and that it was not controlled 

for, and we're looking at scientific studies here, but 

thank you for that information. 

  CHAIRPERSON GRIFFIS:  Anything else? 

  Okay.  Let's go to cross. 

  Do we have an extra chair? 
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  MS. DWYER:  I just have a few questions 

for Mr. Petersen. 

  First of all, I wanted to ask you:  did 

you personally visit NCRC? 

  MR. PETERSEN:  I've been at the site on 

several occasions and have experienced some of the 

conditions.  In one occasion a truck, as illustrated 

in some of the photographs in the video, parked 

adjacent making a delivery, totally locking down the 

street.  I've been in there, and so -- 

  CHAIRPERSON GRIFFIS:  Okay.  I think the 

question is whether you had visited, right? 

  MR. PETERSEN:  Yeah. 

  CHAIRPERSON GRIFFIS:  Okay.  Let's go. 

  MR. PETERSEN:  I've observed. 

  MS. DWYER:  Can you tell me how many times 

you visited? 

  MR. PETERSEN:  Oh, probably half a dozen 

over a long period of time.  I haven't been -- 

  MS. DWYER:  A half a dozen over the year 

and a half? 

  MR. PETERSEN:  Correct. 

  MS. DWYER:  When you were visiting, did 

you visit the morning TMP operation? 

  MR. PETERSEN:  Didn't catch the morning 
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TMP operation. 

  MS. DWYER:  Did you visit the midday TMP? 

  MR. PETERSEN:  I saw the midday. 

  MS. DWYER:  And what about the late 

afternoon?  Were you there for any late afternoon? 

  MR. PETERSEN:  My visits probably on the 

different occasions did hit the morning pickup 

operation and the afternoon pickup operation, both, to 

see if there was queuing on Highland Place during 

those times. 

  MS. DWYER:  And at those times did you 

personally collect any data that you used for your 

report? 

  MR. PETERSEN:  I didn't specifically 

collect data, no. 

  MS. DWYER:  So the data that you're 

relying on in your report is based on data collected 

by the opposition neighbors? 

  MR. PETERSEN:  I provided instructions to 

the neighbors on how to and form, and they carried out 

the observations. 

  MS. DWYER:  So let me just ask.  With the 

exception of Charts 1(a) and 1(b), all of the data in 

the balance of your charts was collected by the 

neighbors. 
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  MR. PETERSEN:  That's correct. 

  MS. DWYER:  Turning now to Charts 1(a) and 

1(b), which are the charts that were based on data not 

collected by the neighbors, these charts simply show 

that when the school is not in session, traffic 

decreases; is that correct? 

  MR. PETERSEN:  Yes, there's a much lower 

level of traffic activity on Highland Place. 

  MS. DWYER:  And is -- 

  MR. PETERSEN:  Less, not as dramatic a 

difference on -- 

  MS. DWYER:  Right. 

  MR. PETERSEN:  -- on Ordway. 

  MS. DWYER:  And my question is:  does this 

surprise you?  I mean, isn't it true that probably at 

any school you would expect a decrease in traffic on 

non-school days? 

  MR. PETERSEN:  What surprises me is the 

fact that the amount of traffic on Highland Place, 

specifically, is twice as high on days when NCRC is 

there or, stated in another way, NCRC's activity 

generates a volume of traffic for that one site that 

is equivalent to the 35 to 40 houses that use that 

street for access. 

  MS. DWYER:  Right, but I think -- 
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  MR. PETERSEN:  That's a-- 

  MS. DWYER:  If I could just -- 

  MR. PETERSEN:  That's a very dramatic 

change in the environment that that neighborhood 

experiences. 

  CHAIRPERSON GRIFFIS:  Understood. 

  MS. DWYER:  I don't have that chart in 

front of me.  What were the dates that the data was 

collected in Charts 1(a) and 1(b)? 

  MR. PETERSEN:  Let me get it.  It should 

be here.  The dates were -- there are two sets of 

dates:  March 26th through 28th, when NCRC was in 

recess, spring recess, and that's of 2002; and then 

April 30th through May 2nd of 2002, when NCRC was 

open. 

  MS. DWYER:  Right, and in this analysis 

was any consideration given to  other users of the 

street, including what activities may have been taking 

place at the Cleveland Park Club or events on 

Connecticut Avenue where persons may have been using 

Highland Place, or was any consideration given to 

factoring those out? 

  MR. PETERSEN:  Did not.  This reflects 

what was measured on those two two to three-day 

periods.  Highland Place is not a street that is 
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situated within the network that could be used 

conveniently by through traffic going from 34th Street 

to Connecticut Avenue, for example.  It's a very self-

contained as illustrated by the highlighting on the 

map exhibit, zoning map exhibit that I put in 

evidence. 

  MS. DWYER:  Because it is such a self-

contained street and having looked at the video, could 

you estimate for me how fast you thought the cars on 

that video were going on Highland Place? 

  MR. PETERSEN:  Well, you can't estimate 

speed from videos. 

  CHAIRPERSON GRIFFIS:  Yeah, that's a very 

difficult question to answer actually. 

  MS. DWYER:  Excuse me? 

  CHAIRPERSON GRIFFIS:  To estimate the 

speed of the car on the video? 

  MS. DWYER:  Right.  I mean from looking at 

that video and from your own observations, because 

Highland Place isn't a through street and doesn't, I 

presume, have the kind of cut-through traffic you'd 

have on a Newark or Ordway, would it be your 

observation that the cars go slowly down Highland 

Place? 

  MR. PETERSEN:  Speed of traffic on 
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Highland Place is a function of the activity generated 

by a user such as NCRC.  When it is -- when traffic is 

queued on the street, speeds are slower.  When there's 

no queues, speeds pick up.  As to what, I have not 

specifically measured what they are. 

  CHAIRPERSON GRIFFIS:  So when it's clear 

they're doing 55, and when it's not clear -- 

  MR. PETERSEN:  No, they aren't doing 55. 

  CHAIRPERSON GRIFFIS:  -- it's 30? 

  Yeah, slow, slower, and more or less. 

  MS. DWYER:  I'm just wondering.  There was 

testimony, I believe, by both the Department of 

Transportation and Osbourne George that because of 

NCRC traffic is, in fact, slower on Highland and may 

be safer, and would you -- 

  (Laughter.) 

  MS. DWYER:  -- would you agree or disagree 

with that? 

  MR. PETERSEN:  There's so many other 

circumstances associated with the activity that NCRC 

generates, and I refer specifically to the pedestrian 

activity that's occurring on that street.  To have a 

mix of vehicles and pedestrians and children in 

strollers or clutching their parents' or their 

caregivers' hand -- 
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  CHAIRPERSON GRIFFIS:  Would those slow 

traffic or speed it up? 

  MR. PETERSEN:  Well, it will slow it, but 

regardless of speed, incidents occur that you can't 

predict.  DDOT's testimony was that there hadn't been 

any incidents, but the environment is -- the whole 

activity creates an environment where there can be 

incidents, could be incidents, and -- 

  CHAIRPERSON GRIFFIS:  Okay.  Understood 

  MS. DWYER:  The point in fact, there have 

been no incidents on Highland Place that you're aware 

of? 

  MR. PETERSEN:  Not that I'm aware of. 

  MS. DWYER:  One other final question.  Are 

you familiar with any other schools or preschools that 

use public streets for dropping off or picking up 

children? 

  MR. PETERSEN:  Not specifically in D.C.  I 

know that it has a -- that in Montgomery County it is 

a problem with many schools, and it is one of the 

things that has forced a great deal of effort on the 

part of the Board of Zoning Appeals in Montgomery 

County to get -- 

  CHAIRPERSON GRIFFIS:  I'm sure they have a 

lot of problems in Montgomery County. 
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  MS. DWYER:  But have you looked at any 

other schools in D.C., such as, you know, Barbara 

Allen's Preschool, the Christ Church Preschool in 

Georgetown, any other preschool that uses a public 

street to drop off or pick up children? 

  MR. PETERSEN:  I have not made specific 

observations of those.  Thank you. 

  MS. DWYER:  All right.  Thank you. 

  CHAIRPERSON GRIFFIS:  Anything else?  

Other cross?  Other parties? 

  MR. THUREN:  Jon Thuren for Friends of 

NCRC.  

  I just have a couple of questions for Mr. 

Petersen. 

  And it has to co with Chart 4, and 

precisely it has to deal with the slot that says 

midday, and if I understand your chart correctly, if 

the midday/afternoon walkers on Ordway Street, you're 

only showing one on both days.  If you can just take a 

look at that chart and confirm that that's my correct 

reading of that. 

  MR. PETERSEN:  I've lost it for the 

moment, but let me -- give me a minute. 

  MR. THUREN:  Okay.  

  CHAIRPERSON GRIFFIS:  We're looking at 
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Chart 1(a)? 

  MR. THUREN:  I'm sorry.  It's Chart 4. 

  CHAIRPERSON GRIFFIS:  Four. 

  MR. THUREN:  And it's the midday period 

that I have a question about. 

  CHAIRPERSON GRIFFIS:  Oh, right. 

  MR. THUREN:  On the Ordway Street side, I 

believe there's a number one in the spot showing child 

walked to/from school, for both days, both the April 

30 day and the May 1st. 

  MR. PETERSEN:  I seem to have misplaced 

it.  May I look at yours? 

  MR. THUREN:  Yes, you can.  I have the one 

circled there. 

  MR. PETERSEN:  Midday child walked to or 

from the school on Ordway there was one.  There was 

three on Highland Place, yes. 

  MR. THUREN:  Well, I was focusing on 

Ordway, and my concern is would it surprise you to 

learn that my two daughters were PM Rainbow students 

at the time, and they walked down Ordway every day 

between 12:30 and 12:40 accompanied by their Nanny?  

They're not showing up here.  Do you have any reason 

why that might be? 

  MR. PETERSEN:  No, not specifically. 
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  MR. THUREN:  Okay, and are you aware that 

there is another walker -- 

  MR. PETERSEN:  Well, excuse me.  Let me 

see that again. 

  MR. THUREN:  Surely. 

  MR. PETERSEN:  (Examining document.)  

Okay.  These are -- yeah.  That one is characterized 

as a walker.  They did not walk to a vehicle. 

  MR. THUREN:  Okay.  That was my 

understanding was well, and again, are you aware that 

there is another walker who lives at 3070 Porter 

Street who uses Ordway Street for the PM. classes at 

that time? 

  MR. PETERSEN:  I haven't got specific 

knowledge of specific children nor addresses. 

  MR. THUREN:  Okay.  Then I don't really 

need to ask you other questions, but are you aware 

that there are two sisters who live at 3427 Quebec 

Street who walk down Ordway every day that were PM 

Rainbow people as well? 

  MR. PETERSEN:  Not specifically. 

  MR. THUREN:  Okay.  That's all I have. 

  CHAIRPERSON GRIFFIS:  Others?  Other 

parties, cross examination questions? 

  MS. BADAMI:  Hi.  Linda Badami, 3207 
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Highland Place. 

  This is a question for Mr. Petersen. 

  In looking through papers that NCRC has 

submitted, I don't know what exhibit this is.  It's 

the application to certify a historic building for 

D.C. zoning regulations submitted by Shaw, Pittman. 

  CHAIRPERSON GRIFFIS:  Where does it go to 

his testimony? 

  MS. BADAMI:  I have a question around the 

two zoning issues. 

  CHAIRPERSON GRIFFIS:  Did he testify to 

that exhibit? 

  MS. BADAMI:  He did testify about traffic 

places being not required to -- in a historic 

district, which is exactly what this is about.  So, 

yes, he referred to this reality.  He didn't refer to 

this piece of paper.  I just want to refresh 

everybody's mind to it. 

  CHAIRPERSON GRIFFIS:  That's one agenda.  

Your question to him is? 

  MS. BADAMI:  The question is NCRC 

requested a waiver for the additional parking spaces 

in Section 2100.5 and 2200.5, the waiver for 

additional off-street parking and the waiver for 

additional off-street loading because it's in the 
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historic district, and there's just not space to do 

that, correct?  That's -- 

  MR. PETERSEN:  I'm not that familiar with 

all of the -- 

  MS. DWYER:  Mr. Chairman, I object.  This 

is beyond the scope of his testimony.  He didn't 

testify to the parking waiver at all. 

  MS. BADAMI:  Actually I thought he did 

talk about that NCRC doesn't have to provide 

additional parking because it's in the historic 

district. 

  CHAIRPERSON GRIFFIS:  Right. 

  MS. BADAMI:  That's what this is saying. 

  CHAIRPERSON GRIFFIS:  Right. 

  MS. BADAMI:  Okay.  So he did testify to 

it. 

  CHAIRPERSON GRIFFIS:  He made a point, 

yeah, on the parking in the historic.  Okay. 

  MS. BADAMI:  So if that's true, and then 

there's not -- so the implication is there is not 

enough room on the property or in the street to 

provide this additional parking.  So my question is:  

is there enough room on the street to take away 

parking from the neighbors to provide additional 

parking for NCRC? 
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  MR. PETERSEN:  I didn't try to analyze 

that data in that fashion, and Mr. George did make 

that kind of analysis based on some studies that he 

did. 

  My reaction to that was that the study 

area he used was relatively large, and within the 

larger study area -- 

  CHAIRPERSON GRIFFIS:  Okay.  Outside of 

talking about his, she's ask you the direct question 

about your testimony.  Is that what your testimony was 

or rather -- 

  MR. PETERSEN:  I simply made reference to 

the way I interpreted.  I made a comment about the 

fact that it was my understanding that the -- 

  CHAIRPERSON GRIFFIS:  Yeah. 

  MR. PETERSEN:  -- wouldn't permit that. 

  CHAIRPERSON GRIFFIS:  I would restate the 

question, but I don't really understand it actually.  

So -- 

  MS. BADAMI:  Okay.  So the question is:  

does Highland Place offer enough room to eliminate 

four parking places for the residents and give them to 

NCRC without impacting the neighborhood? 

  MR. PETERSEN:  I didn't make that kind of 

an analysis. 
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  MS. BADAMI:  In your professional opinion, 

would removing four parking places from the residents' 

use during NCRC's licensed operating hours -- 

  CHAIRPERSON GRIFFIS:  Actually now you're 

now you're asking him for testimony as if you were 

instructing him as a witness.  This is cross 

examination. 

  MS. BADAMI:  You said rephrase the 

question.  So -- 

  CHAIRPERSON GRIFFIS:  No, I know, and 

obviously he answered it.  He said he didn't make that 

type of assessment, and now -- 

  MS. BADAMI:  Okay.  So that's -- 

  CHAIRPERSON GRIFFIS:  -- you're asking him 

to give an opinion, which is testimony.  There's he's 

a difference. 

  MS. BADAMI:  Okay.  So I can't do that? 

  CHAIRPERSON GRIFFIS:  No. 

  MS. BADAMI:  Right on. 

  So then my second question is to Jane 

Vanneman. 

  How long have you lived in your property 

did you say? 

  MS. VANNEMAN:  Since January 1993. 

  MS. BADAMI:  So you've been aware of the 
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traffic for all of that time.  Since the 1998 order 

and their traffic management plan, has the traffic 

situation in front of your house improved? 

  MS. VANNEMAN:  No, I think it has gotten 

worse. 

  MS. BADAMI:  And since the beginning of 

this school year, when they've instituted even more 

policies, has it improved since last year or is it 

worse? 

  MS. VANNEMAN:  I've seen more cars on 

Ordway in the last week or two, not necessarily in 

September, but then relative to, say, previous school 

years in terms of parking and unloading of children 

and walking to school. 

  MS. BADAMI:  Okay.  To Susan Taylor, you 

said that you're the president of the Cleveland Park 

Club.  During the time of Osbourne George's study, 

were there any activities -- which I believe was 

February 2002, the beginning of February -- were there 

any activities going on in the Cleveland Park Club? 

  MS. TAYLOR:  The club activities are what 

they are every week day.  It's two days -- two 

mornings a week of five women taking a class, two 

afternoons a week of I don't know how many little kids 

doing a ballet class, but it's after school hours, and 
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one even of a Yoga class, and that's the way it's 

always been for two years. 

  MS. BADAMI:  So in your capacity as 

president, would you agree with Mr. George that the 

Cleveland Park Club has had an impact on the amount of 

traffic during the hours of operation of NCRC? 

  MS. DWYER:  Mr. Chairman, I object.  First 

of all, she didn't testify directly on this issue.  

Secondly, Mr. George's analysis covered a year and a 

half, and for her to say over the course of a year and 

a half that she's not aware of any Cleveland Park 

event I think goes way beyond what we can do at 

today's hearing. 

  MS. TAYLOR:  Oh, I wasn't saying for a 

year and a half.  I thought Linda was just asking me 

about February. 

  MS. DWYER:  Right.  She did that with the 

assumption that his report, which is in February, and 

his analysis and report -- 

  CHAIRPERSON GRIFFIS:  Right. 

  MS. DWYER:  -- covered a year and a half 

of studying the school. 

  CHAIRPERSON GRIFFIS:  Understood.  The 

second point I tend to agree.  The first, I think you 

established.  You gave us what type of activities 
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there were.  Okay. 

  MS. BADAMI:  Okay.  If I walk away, can I 

still come back? 

  CHAIRPERSON GRIFFIS:  Nope. 

  (Laughter.) 

  MS. BADAMI:  Okay.  That's it then.  Thank 

you. 

  CHAIRPERSON GRIFFIS:  Others? 

  MR. NETTLES:  I have some redirect if 

there aren't any other cross exams. 

  CHAIRPERSON GRIFFIS:  Hold on.  Mr. 

Beckner. 

  MR. NETTLES:  Sorry about that. 

  MR. BECKNER:  Bruce Beckner, 3225 Highland 

Place. 

  A question for Ms. Kaufman, and she'll 

have to grab a microphone. 

  You mentioned in your direct testimony, 

Ms. Kaufman, about the fact that you have a shared 

driveway, and you mentioned something about the effect 

of parking on that.  Are you aware that NCRC's 

proposed TMP proposes the elimination of some current 

parking spaces on Highland Place? 

  MS. KAUFMAN:  Yes, I am. 

  MR. BECKNER:  And if that were 
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implemented, how would that affect your household? 

  CHAIRPERSON GRIFFIS:  Household or her 

shared driveway? 

  MR. BECKNER:  Her household. 

  CHAIRPERSON GRIFFIS:  I see. 

  MS. KAUFMAN:  My husband and I would not 

be able to park at our own home during school hours.  

So essentially we would have to wake up at the crack 

of dawn to move our car from in front of our own home, 

try to find another parking space -- 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. KAUFMAN:  -- somewhere in the 

neighborhood. 

  CHAIRPERSON GRIFFIS:  I understand the 

process. 

  Next question. 

  MR. BECKNER:  Ms. Kaufman, did you have 

occasion to watch the video that was played at the 

beginning of this session today? 

  MS. KAUFMAN:  Yes, I did. 

  MR. BECKNER:  Was the video consistent or 

inconsistent with your own observations of the traffic 

on Highland Place in front of your house? 

  MS. KAUFMAN:  Completely consistent. 

  MR. BECKNER:  All right. 
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  MS. KAUFMAN:  And I have a home office.  

So I am  home all day, and I'm in and out all day and 

have frequent occasion to see what's going on. 

  MR. BECKNER:  Thank you.  That's all the 

questions I have for Ms. Kaufman. 

  Ms. Vanneman, I have a couple of questions 

for you. 

  Ms. Vanneman, if I heard your direct 

testimony correctly, you said you lived across Ordway 

Street from NCRC; is that right? 

  MS. VANNEMAN:  That's correct. 

  MR. BECKNER:  Did you also observe the 

video that was played at the beginning of today's 

session? 

  MS. VANNEMAN:  I've seen that video on a 

number of occasions.  I was not present today, but 

I've seen the video before. 

  MR. BECKNER:  Okay.  With respect to the 

video that you have seen, did it -- was it consistent 

or inconsistent with your own observations of the 

traffic on Ordway Street? 

  MS. VANNEMAN:  Yes, it was.  It showed a 

lot of congestion and the parking and the kids walking 

in the street. 

  CHAIRPERSON GRIFFIS:  Okay.  Just answer 
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the question and we can move on. 

  MR. BECKNER:  Nothing further, Ms. 

Vanneman. 

  Mr. Chairman, the question of Cleveland 

Park Club, the door has been open to that by counsel 

for the applicant on numerous occasions. 

  CHAIRPERSON GRIFFIS:  And you're a party 

in opposition and so are they. 

  MR. BECKNER:  Well, yeah. 

  CHAIRPERSON GRIFFIS:  Now that we've 

gotten the facts out there. 

  MR. BECKNER:  Okay, and in fact, in the 

Board's questioning of Ms. Taylor there was some 

discussion about Cleveland Park Club. 

  CHAIRPERSON GRIFFIS:  Where are you going 

in this direction? 

  MR. BECKNER:  I want to ask -- 

  CHAIRPERSON GRIFFIS:  Do you want to 

elicit testimony from her to support your position? 

  MR. BECKNER:  I want to ask her a few 

questions about Cleveland Park Club. 

  CHAIRPERSON GRIFFIS:  For what end? 

  MR. BECKNER:  Pardon me? 

  CHAIRPERSON GRIFFIS:  To what end?  What's 

the relevance? 
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  MR. BECKNER:  The question has been raised 

about the impact of the Cleveland Park Club on traffic 

in the neighborhood.  There has been a limited amount 

of ability of Ms. Taylor to answer those questions, 

and I think that -- 

  CHAIRPERSON GRIFFIS:  I'm not sure she's 

aware of the impact of traffic. 

  MR. BECKNER:  Well, I think -- 

  CHAIRPERSON GRIFFIS:  She's aware of the 

activity. 

  MR. BECKNER:  I think, if I might finish, 

I think that she can describe what the club is and 

generally what activities take place at the club. 

  CHAIRPERSON GRIFFIS:  We've gotten the 

activities and we've gotten the description. 

  MS. DWYER:  And, Mr. Chairman -- 

  CHAIRPERSON GRIFFIS:  Ms. Dwyer. 

  MS. DWYER:  -- if she had wanted to speak 

to the club she could have done that in her direct 

testimony -- 

  CHAIRPERSON GRIFFIS:  That's very true. 

  MS. DWYER:  -- and spend her time doing 

that. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. DWYER:  And she chose not to.  So -- 
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  CHAIRPERSON GRIFFIS:  I think we're going 

to get into fairly anecdotal information that wouldn't 

provide much of substance for the board but rather 

open up an awful lot of additional questions. 

  I think we fully understand from the 

testimony that's here what kind of activities take 

place. 

  MR. BECKNER:  Very well. Let me just note 

for the record that I would have asked her about -- 

  CHAIRPERSON GRIFFIS:  No.  Actually 

there's no note for the record.  Thank you much. 

  (Laughter.) 

  MR. BECKNER:  I want to make a proffer, 

Mr. Chairman -- 

  CHAIRPERSON GRIFFIS:  Huh-un. 

  MR. BECKNER:  -- of the questions that I'm 

not being allowed to ask. 

  CHAIRPERSON GRIFFIS:  No, that's not true. 

  MR. BECKNER:  All right.  The record will 

reflect that. 

  CHAIRPERSON GRIFFIS:  Yes. 

  MR. HUNSICKER:  Steve Hunsicker.  I live 

at 3083 Ordway Street, and I have just a couple of 

questions for Mr. Petersen. 

  Mr. Petersen, I believe you distinguished 
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Highland Place and Ordway Street in part by 

referencing Ordway as a traffic street.  Would you 

explain what you mean by that, please? 

  MR. PETERSEN:  I can do it  best by 

contrasting Ordway Street and Highland Place.  

Highland Place, by virtue of its situation within the 

street system of the District, but for NCRC serves 

only the residents in terms of access. 

  Ordway Street serves the residence, but in 

addition, because it's part of a grid network and a 

street that extends from Connecticut Avenue, I think, 

all the way through to Wisconsin Avenue, tends to pick 

up other traffic that has neither origin nor 

destination on that street, and as a result has more 

traffic, and I characterized that other traffic that 

doesn't have an origin as making it a traffic street. 

  MR. HUNSICKER:  Okay.  Mr. Petersen, are 

you aware that NCRC proposes to direct some traffic 

associated with its proposed expansion from Highland 

Street to Ordway Street in an effort to reduce the 

queue on Highland Street? 

  MR. PETERSEN:  I understand that that's 

part of their proposal, yes. 

  MR. HUNSICKER:  Now, let me ask you:  in 

your expert opinion, what would be the effect of a 
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similar queue, which I believe DDOT described as 

dangerous on Highland, if such a queue were created on 

Ordway Street? 

  MR. PETERSEN:  Although the width of 

Ordway Street is approximately 30 feet, and that was 

measured between the faces of the storm drains that 

are at the NCRC property, and is about six feet wider 

than Highland Place,  Ordway Street has parking on 

both sides.  So the net effect of the travel way 

that's available for traffic to move on Ordway Street 

is essentially the same and maybe a little narrower 

than that that's available on Highland Place where 

they're prohibited from parking on one side of the 

street. 

  So that -- and I did do some measurements 

between parked vehicles on both sides of Ordway Street 

and determined that there's approximately 16 feet 

clear between the two, between vehicles when parked on 

both sides, which is two eight foot traffic lanes, 

which is expected to provide two-way traffic. 

  CHAIRPERSON GRIFFIS:  Does that answer 

your question? 

  MR. HUNSICKER:  Well, let me ask it this 

way.  In your opinion, would a queue of the sort that 

now exists on Highland, if one were to be created on 
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Ordway Street, create the same type of dangerous 

conditions that DDOT has described as existing on 

Highland Place? 

  MR. PETERSEN:  Yes, it would usurp one of 

the traffic lanes in the same manner to queue usurps a 

traffic lane on Highland Place. 

  MR. HUNSICKER:  Thank you very much.  No 

further questions. 

  CHAIRPERSON GRIFFIS:  Is that everybody? 

  MS. DWYER:  Mr. Chairman, I thought we 

were doing a panel of witnesses.  So I have one 

question for Lane Kaufman and one for Bob Schwartz. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. DWYER:  I thought we were doing a 

panel at a time. 

  CHAIRPERSON GRIFFIS:  Okay.  Don't go too 

far. 

  MS. DWYER:  Maybe it's a couple of 

questions for Lane, but I just wanted to -- you 

testified that your children attended NCRC for 

approximately five years? 

  MS. KAUFMAN:  Yes. 

  MS. DWYER:  And were those years 1996 to 

2001? 

  MS. KAUFMAN:  Approximately, '96 or '97.  
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I don't remember. 

  MS. DWYER:  All right, and at that point 

in time the school's enrollment ranged from 167 to 

170; is that correct? 

  MS. KAUFMAN:  I think so. 

  MS. DWYER:   And did you walk your 

children to the school? 

  MS. KAUFMAN:  Yes, I did. 

  MS. DWYER:  And were you able to do so 

safely? 

  MS. KAUFMAN:  Sometimes; sometimes not. 

  MS. DWYER:  Over that five-year period, 

about how many times do you feel it was unsafe for you 

to take your children to school? 

  MS. KAUFMAN:  That street is unsafe every 

day.  My kids know that they are not allowed to cross 

without an adult because when they step off of our 

front lawn, they step directly into the street.  We 

are extremely vigilant because cars do come speeding 

down that street. 

  MS. DWYER:  Right, but during that period 

you were able to take your children back and forth to 

the school safely.  I mean obviously there were no 

incidents with your children or accidents. 

  MS. KAUFMAN:  With the utmost vigilance, 
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yes.  Fortunately we had no incidents. 

  MS. DWYER:  Great, and you testified that 

the parking spaces would be taken away from in front 

of your house, but the parking spaces you're talking 

about are across the street. 

  MS. KAUFMAN:  Yes. 

  MS. DWYER:  There's no parking -- 

  MS. KAUFMAN:  There's no parking on my 

side of the street. 

  MS. DWYER:  And there's no sidewalk. 

  MS. KAUFMAN:  Only across the street.  So 

if the parking spaces were eliminated and dedicated 

for NCRC's carpool line, I wouldn't have a place to 

unload my groceries or get my kids out when I bring 

them home from school. 

  MS. DWYER:  Right, but -- 

  MS. KAUFMAN:  If my neighbor had gotten to 

our shared driveway first. 

  MS. DWYER:  But I just want the Board to 

understand that you're talking about parking spaces 

that are across Highland Place, not in front of your 

house. 

  MS. KAUFMAN:  That's the only parking 

that's available to my husband me -- 

  MS. DWYER:  Right. 
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  MS. KAUFMAN:  -- is across the street from 

our house. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. DWYER:  And these are parking space 

that are along the school's frontage, so the school's 

property and across the street from yours. 

  MS. KAUFMAN:  It's on a public street 

across the street from my house. 

  MS. DWYER:  Okay.  When you come to your 

house to access your parking, do you ever make a U 

turn on Highland Place? 

  MS. KAUFMAN:  I have to -- when I approach 

my house, I have to assess which is the least 

dangerous situation.  I know that when I come back -- 

  CHAIRPERSON GRIFFIS:  Actually that's a 

pretty direct question.  She just asked you if you 

make U turns on the street, right? 

  MS. KAUFMAN:  To avoid -- 

  CHAIRPERSON GRIFFIS:  You can answer -- 

  MS. KAUFMAN:  To avoid driving on the 

wrong side of the road towards a blind curve 

occasionally I will pull into where my neighbors -- 

where the Taylors are, yes. 

  MS. DWYER:  Okay.  Thank you. 

  MS. KAUFMAN:  Driving against traffic -- 
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  CHAIRPERSON GRIFFIS:  I understand. 

  MS. KAUFMAN:  -- towards a blind curve. 

  CHAIRPERSON GRIFFIS:  We understand. 

  MS. DWYER:  I just wanted to understand.  

I mean there are a lot of U turns on that video, and 

our position has been that some may be neighbors. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. DWYER:  And I just wanted to know 

that. 

  CHAIRPERSON GRIFFIS:  And we'll take 

questions. 

  MS. DWYER:  Mr. Schwartz, the model that 

you presented today, is that the same model that you 

presented at the Historic Preservation Review Board 

hearing? 

  MR. SCHWARTZ:  Yes. 

  MS. DWYER:  Okay.  Thank you. 

  CHAIRPERSON GRIFFIS:  Excellent.  

Redirect? 

  MR. NETTLES:  Just a few, just a few, just 

a few. 

  Ms. Kaufman, you saw the video today, 

correct? 

  MS. KAUFMAN:  Yes. 

  MR. NETTLES:  Did you notice whether any 
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of the U turns that were made by cars were cars of any 

of your neighbors? 

  MS. KAUFMAN:  I didn't think so, no. 

  MR. NETTLES:   Okay. 

  MS. KAUFMAN:   And I know their cars 

because we all park in the same street. 

  MR. NETTLES:  Mr. Petersen, Mr. Zaidain 

had asked you questions about the use of level of 

service and your opinion that it does not apply here. 

 That doesn't mean that the level of service isn't 

properly used in other circumstances when evaluating 

the impact of traffic, correct? 

  MR. PETERSEN:  It's used to evaluate the 

impact of traffic at intersections in this kind of an 

urban area, but -- 

  MR. NETTLES:  And in that case, it's used 

to evaluate the impact that a particular use has that 

may be close to that intersection, such as the 

Washington International School when you were involved 

with that, to analyze the impact of that, correct? 

  MR. PETERSEN:  Correct. 

  MR. NETTLES:  Okay, but you're 

distinguishing that situation from its application or 

you're distinguishing that situation from Highland 

Place because it presents in your view, as I 
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understand, a different type of traffic pattern or 

type of street? 

  MR. PETERSEN:  Different type of street 

used but for NCRC exclusively by the residents.  It's 

not so situated within the street system that it is 

convenient to use as a bypass street or a cut-through 

street. 

  MR. NETTLES:  And while we all would like 

to have the optimum situation, whether it's a cul-de-

sac in a residential situation or otherwise, in your 

evaluation of the traffic conditions here, you're not 

suggesting, are you, that your opinion is based on 

what should be the optimum situation as opposed to 

what the impact is of the NCRC on this particular 

neighborhood and street grid? 

  MR. PETERSEN:  No.  I think we've got -- 

we've got testimony that indicates that at a certain 

level NCRC is a desirable neighborhood; therefore it's 

going to generate additional trips.  So we're not 

going to get down to that idea number of 30 peak hour 

trips or 300 trips a day. 

  But my opinion is that being twice as much 

as what I would call the ambient level of traffic is 

an excessive amount of use of the street by a single 

user. 
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  MR. NETTLES:  And Ms. Dwyer asked you 

about how you collected data, and I believe your 

answer was that you relied on some of the neighbors to 

do that for you.  Is that any different than Mr. 

George in relying on some of his employees to collect 

data when he wasn't collecting it himself? 

  MR. PETERSEN:  No, it's not, and in fact, 

we deliberately spanned our data collection period -- 

  CHAIRPERSON GRIFFIS:  Okay. Let's move on. 

  MR. NETTLES:  Mr. Schwartz, Ms. Dwyer 

asked you about the model that was presented today and 

its presentation before the Historic Preservation 

Review Board.  Is there a different issue that's 

presented when you're presenting it to the Review 

Board as distinct from the BZA and different issues 

that you were addressing? 

  MR. SCHWARTZ:   Yes.  The model is 

primarily  for zoning and architectural massing, and 

really because it doesn't have all of the roof pitches 

and the bays and the detailing of the nice, historic 

buildings that are on site and around it, that it's 

much more relevant and important for a hearing like 

this where you're dealing with zoning matters -- 

  CHAIRPERSON GRIFFIS:  That's -- 

  MR. SCHWARTZ:  --  and not historic 
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issues. 

  CHAIRPERSON GRIFFIS:  -- point of the 

model and the difference between the Historic 

Preservation Board and ours. 

  MR. ZAIDAIN:  Well, actually what did you 

base that model on? 

  MR. SCHWARTZ:  Drawings from the 

architect. 

  MR. ZAIDAIN:  The most updated -- well, I 

can't remember if they were the revised one, but the 

most updated plans that were submitted to us in this 

hearing. 

  MR. SCHWARTZ:  I don't know exactly what 

the date of -- I think they're the most updated plans. 

  CHAIRPERSON GRIFFIS:  He's just using the 

base mass here anyway. 

  MR. ZAIDAIN:  Okay. 

  CHAIRPERSON GRIFFIS:  I don't think there 

would be any -- I mean, the point is larger than the 

specifics of the changes that we've seen in the 

drawings submitted. 

  MR. NETTLES:  Okay. 

  CHAIRPERSON GRIFFIS:  Any follow-ups on 

that? 

  MR. NETTLES:  No, not at all.  I was just 
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curious. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. NETTLES:  That ends my redirect. 

  CHAIRPERSON GRIFFIS:  Excellent.  Cross 

examination of the redirect testimony that you just 

heard? 

  That's me holding my breath. 

  (Laughter and no response.) 

  CHAIRPERSON GRIFFIS:  Very well.  Okay.  

As these things do flow in the afternoon.  We have 17 

minutes or 17-plus for the presentation of the parties 

in opposition, and I would like to do this.  We're 

going to move this on to our next date, which is the 

4th of November.  We will be able to conclude as that 

would be then the last party's presentation and the 

persons in opposition and then closing remarks or any 

rebuttal witnesses. 

  We have one other case that we're getting 

into this afternoon, and I think we've got quite a 

ways on this. 

  So we're going to take 15 minutes, and 

we're going to ask the next applicant to get set up 

and ready, and also for the next applicant -- before 

everyone leaves, if I could just have everyone stay 

seated until we break because I'm now going to have 
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questions from your application in terms of process, 

which you all need to hear, and I'm going to give 

instructions to the next applicant. 

  We will take a break for 15 minutes.  We 

will complete the next application today.  So we are 

going to take 15 minutes and then we will get back to 

it. 

  Yes, now, if you're going to say 

anything -- we should all be used to this -- come on 

up.  Line up and be on a microphone.  All right.  I'll 

take questions of process, schedule, whatever it is. 

  PARTICIPANT:  Schedule.  What time are we 

starting in the afternoon of the fourth? 

  CHAIRPERSON GRIFFIS:  You're the first in 

the afternoon again on the fourth, which is one 

o'clock. 

  PARTICIPANT:  Do you have any idea how 

long we'll have available to us? 

  CHAIRPERSON GRIFFIS:  Seventeen minutes 

and 55 seconds. 

  PARTICIPANT:  No, I mean for the entire 

afternoon, for closing and everything. 

  CHAIRPERSON GRIFFIS:  You don't close.  

You present your case. 

  MR. NETTLES:  He's asking everybody. 
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  CHAIRPERSON GRIFFIS:  Oh, I'm sorry.  The 

whole thing, how long is it going to take? 

  PARTICIPANT:  Yes. 

  CHAIRPERSON GRIFFIS:  Oh, you know, wow. 

  MR. NETTLES:  Not how long is it going to 

take.  How much time are you giving it? 

  CHAIRPERSON GRIFFIS:  We're finishing on 

the fourth. 

  MR. NETTLES:  Whatever. 

  CHAIRPERSON GRIFFIS:  This is it.  We're 

getting used to 14-hour hearing days. 

  Okay.  Yes, Ms. Badami, question? 

  MS. BADAMI:  So only Mr. Nettler gets to 

do closing? 

  CHAIRPERSON GRIFFIS:  Not even Mr. 

Nettler. 

  MS. BADAMI:  Oh, wow, only Ms. Dwyer gets 

to do closing. 

  CHAIRPERSON GRIFFIS:  That's correct. 

  MS. BADAMI:  So anything we refute we have 

to have in written testimony? 

  CHAIRPERSON GRIFFIS:  Nope.  Pack it into 

your case presentation.  It's a good thing we're 

giving you an extra week. 

  MS. BADAMI:  Pack it into my oral? 
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  CHAIRPERSON GRIFFIS:  Yeah. 

  MS. BADAMI:  Wait.  How can I -- wait.  So 

like Emily, I just gave you written stuff.  Can I give 

you written documents on that date? 

  CHAIRPERSON GRIFFIS:  Yes, you can present 

evidence during your case presentation. 

  PARTICIPANT:  I think he meant written 

stuff after you do your closing.  I think that's what 

he was saying you can't do. 

  MS. BADAMI:  Oh, I see. 

  PARTICIPANT:  Or after you do your -- I'm 

sorry -- after you do your case presentation. 

  MS. BADAMI:  So once I speak, I can't 

provide any more -- 

  PARTICIPANT:  Yeah, you can't rebut her 

closing. 

  MS. BADAMI:  Okay, but one that -- after 

that day I'm done submitting anything.  Okay.  Thank 

you. 

  CHAIRPERSON GRIFFIS:  Yes.  Although after 

the case we said we're going to ask all of the parties 

to submit findings of facts and conclusions of law, 

and that will be a summation of the entire piece.  We 

will read somewhat like a draft.  Well, I want say 

that. 
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  There's an awful lot of technical things, 

but introducing new evidence or new testimony, 

anything like that after your case presentation, no.  

The record will be closed after next week, except for 

that which we request, but that will be -- 

  MS. BADAMI:  But if I refute anything in 

the closing, I can't -- I just have to keep that to 

myself.  I can't submit it in written form?  How 

interesting.  Okay. 

  CHAIRPERSON GRIFFIS:  Okay.  Anything 

else?  Everyone clear? 

  (No response.) 

  CHAIRPERSON GRIFFIS:  Excellent.  We'll be 

back in 15 minutes for the next case. 

  (Whereupon, the foregoing matter went off 

the record at 4:35 p.m. and went back on 

the record at 5:03 p.m.) 

  CHAIRMAN GRIFFIS:  Very well.  Let's 

resume.  Ms. Bailey, if you wouldn't mind calling the 

last case of the afternoon? 

  MS. BAILEY:  And that is Application No. 

17022 of the Edmund Burke School, pursuant to 11 DCMR 

3104.1, for a special exception to allow an addition 

to an existing private school and to increase the 

enrollment from 270 to 320 students and faculty/staff 
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to 70 under section 206, in the R-2 and R-5-D 

Districts of premises 4101 Connecticut Avenue, N.W., 

and 2959 Upton Street, N.W., also known as Square 

2243, Lots 67 and 68. 

  Is there anyone testifying or anyone who 

is here who will be testifying today who has not been 

sworn in previously?  Does anyone need to be sworn in? 

 Please, stand to take the oath. 

  (The witnesses were sworn) 

  MS. BAILEY:  Thank you. 

  CHAIRMAN GRIFFIS:  Ms. Bailey, do you 

recall the order of proceedings for today? 

  MS. BAILEY:  Mr. Chairman, if I'm not 

mistaken, the hearing should start with the persons in 

opposition presenting testimony. 

  CHAIRMAN GRIFFIS:  And then going to 

rebuttal and closings by the applicant? 

  MS. BAILEY:  Exactly. 

  CHAIRMAN GRIFFIS:  Indeed.  Mr. Gell? 

  MR. GELL:  Good evening, Mr. Chairman.  

We're ready to present our persons in opposition. 

  CHAIRMAN GRIFFIS:  We? 

  MR. GELL:  I understand the Chair is ready 

and what I've done is I have -- 

  CHAIRMAN GRIFFIS:  No, I'm not 
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understanding how you're saying we.  Are you 

organizing all the persons in opposition and their 

testimony? 

  MR. GELL:  I don't know about all of them, 

but I have organized several of them. 

  CHAIRMAN GRIFFIS:  So you're instructing 

the persons giving testimony? 

  MR. GELL:  I'm not instructing them.  I'm 

simply -- many of them are members of NULS. 

  CHAIRMAN GRIFFIS:  Which presented the 

case in opposition already.  Is that correct? 

  MR. GELL:  But they are individuals who 

have not given testimony. 

  CHAIRMAN GRIFFIS:  Okay.  I'm just trying 

to understand what your role is in persons giving 

testimony. 

  MR. GELL:  I simply wanted to say that I 

did collect for you the testimony in written form and 

those are being distributed.  I also just wanted to 

preliminarily say that I prepared a letter to the 

Board responding to the petition and the testimony 

about the petition, and that's -- and I'm going to try 

to orchestrate the people, at least some of the 

people, who will be coming before you to speed it 

along. 
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  CHAIRMAN GRIFFIS:  Okay.  We'll see how 

that goes. 

  BOARD MEMBER ZAIDAIN:  You're not going to 

be asking them questions? 

  MR. GELL:  I'm not. 

  BOARD MEMBER ZAIDAIN:  Okay.  And they are 

still restricted to the three minute time. 

  CHAIRMAN GRIFFIS:  Okay.   

  BOARD MEMBER ZAIDAIN:  Okay.  So you're 

going to be -- 

  MR. GELL:  Then I will call -- 

  CHAIRMAN GRIFFIS:  Okay.  About 10 hands 

are shown, so what we're going to do is we're going to 

fill the table. 

  MS. KARAMBELAS:  Mr. Chairman? 

  CHAIRMAN GRIFFIS:  And then as the panel 

goes through, we'll -- I'm sorry, I'll get to you. 

  MS. KARAMBELAS:  Okay. 

  CHAIRMAN GRIFFIS:  What we're going to do 

is we'll have 5 people at a time.  After they have 

finished giving testimony, we'll run down the entire 

panel and then we're going to have questions of the 

Board and then cross examination and then we'll get a 

whole new panel in and keep going.  Of course, persons 

are allowed either in support or in opposition three 
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minutes of testimony.  The clock will be set for three 

minutes.  It's on both sides of you.  You can watch 

it.  If there is any questions when you come forward, 

you can just ask me and then the time will start when 

you introduce yourself and questions. 

  MS. KARAMBELAS:  Deirdre Karambelas, I'm 

with NARDS.  I just received Mr. Gell's erroneous 

complaint about my petition and I would like an 

opportunity to respond either orally or in writing, as 

you see fit. 

  CHAIRMAN GRIFFIS:  Okay.  Well, we'll keep 

the record open for written response on that. 

  MS. KARAMBELAS:  Very good.  Thank you. 

  CHAIRMAN GRIFFIS:  Are there others that 

have received it that also would like to respond? 

  (No response) 

  CHAIRMAN GRIFFIS:  Okay.  Are we ready?  

Let's fill some chairs. 

  UNIDENTIFIED SPEAKER:  Rob, maybe you 

should go down on this end.  Somebody else?  Okay.  

Fine. 

  CHAIRMAN GRIFFIS:  Whatever is 

comfortable, four or five.  Perfect.  And as you are 

well-aware, but I will reiterate the fact of when you 

start to speak, I'm going to need to have you state 
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your name and also your address for the record.  If 

you haven't already filled out two witness cards, 

those witness cards should be filled out and given to 

the recorder sitting to my right.  Very well.  Why 

don't we start?  Okay.  Whoever turns on their mike 

wins. 

  MR. VEREEN:  My name is Donald Vereen.  I 

live at 2943 Upton Street, N.W.  The Edmund Burke 

School has been a neighbor of my family for over 11 

years, and we consider ourselves good neighbors and 

have a compatible relationship and a history of a 

compatible relationship with the residential and our 

non-residential neighbors.  The Edmund Burke School 

has not been a good neighbor because of its prior 

history of adversely affecting the neighborhood and 

its poor relationship with the residents. 

  The Edmund Burke School proposal now 

before the BZA comes after a period of time that 

should have been sufficient to demonstrate an ability 

to act within the compliance limit set by the existing 

BZA order and, two, demonstrate its willingness and 

ability to engage and work with the neighborhood it 

lives within.  Number one has not happened and number 

two has only just begun.  The Edmund Burke School to 

its credit has begun to address traffic and parking 
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issues that have negatively impacted an already 

heavily impacted residential street. 

  Their efforts have resulted in 

improvements.  However, there is ongoing evidence that 

the traffic related to drop-off and picking up of 

Edmund Burke students has spread to surrounding 

streets and alleys.  These impacts are outside of the 

eyes of the cameras used by the Edmund Burke School to 

document its efforts and in spite of monitoring by 

Edmund Burke staff.  We have serious concerns about 

how long that these things will last.  We are very 

sensitive to their ability to act within the orders of 

the BZA.  We have concerns about their ability to act 

within the Traffic Plans and proposals. 

  We share a dead end alley, six of us, with 

the Edmund Burke School that has often been blocked by 

buses and cars associated with the school.  We use the 

alley to park our cars and not contribute to the 

parking problem on the street.  Our reward for this up 

to a point were frequent complaints that the school 

only started to address once they applied for their 

expansion.  There has been no apology to the 

neighborhood.  There has been no explanation for this 

disregard of the BZA rules, and that's the basis of 

our concerns. 
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  As good neighbors, we have communicated 

with the leadership of the Edmund Burke School on 

these issues.  I ended up joining, after requesting 

why I wasn't included in an invitation to join, the 

Burke Neighborhood Advisory Committee.  At the time we 

learned about the committee, there was no 

representation of the north side of Upton Street, the 

street that shares this dead end alley.  I was 

appalled to learn that we weren't included after being 

able to interact with them in a civil way. 

  Myself and my next door neighbor were able 

to contribute meaningfully to their plan for 

compliance and traffic and parking.  Yet, after 

involvement in that committee, and I had doubts before 

I joined, I was even more convinced that it was not 

possible for them to have a viable plan. 

  CHAIRMAN GRIFFIS:  Thank you very much.  

Next? 

  MR. VRICELLA:  Sure.  Mr. Chair, my name 

is Robert Vricella.  I live at 2947 Upton Street, 

three houses down from Burke.  Although I don't 

practice law, I was trained as a zoning attorney in 

suburban Maryland.  I now develop real estate for a 

national home builder.  Mr. Chairman, if my company 

was in consistent violation of Zoning Regulations, 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 284

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

refused to cure those violations upon notice from the 

Government, there is no chance that any of the 

surrounding jurisdictions that I do business in would 

entertain an application requesting further zoning 

relief from the Government.  And yet, that is exactly 

the situation that we are confronted with here today. 

  I would think that the Board would be 

concerned that an applicant was ignoring its orders 

and yet by entertaining this application, you are 

encouraging others to ignore your orders by 

demonstrating that they can do so with no consequence. 

 I find that very troubling, Mr. Chairman.  Burke 

would have you believe that they are an ideal 

neighbor.  This could not be further from the truth. 

  As one example, I asked Burke on several 

occasions about two years ago to prohibit students 

from walking in the alley.  I asked them to take the 

Connecticut Avenue to Upton and then go to school.  

It's a big safety issue for us and we have to 

continually dodge students every time when we leave 

our houses or when we come home in the evening.  The 

response from the school was something to the effect 

that to prohibit students from walking in the alley 

would interfere with their right to make decisions on 

how to come to school. 
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  I thought it was just a simple matter of 

safety.  Nevertheless, we still run the student 

gauntlet every day the school is in session to this 

day.  I can only question the judgment of school 

administrators, who continue to put students at risk 

in pursuit of some esoteric philosophy that makes no 

practical common sense.  Their proposed Traffic 

Management Plan is far too complicated to work 

effectively. 

  Now, based on Burke's track record, once 

this building is built, it will be back to business as 

usual.  We fear for the neighborhood and our quality 

of life if Burke gets everything they want, and no 

longer needs to come back to this Board for favors.  

The fact that Burke has proposed such a complicated 

Traffic Management Plan should tell you that there is 

a big problem here.  Once the scrutiny of this 

application has caused this path, the parents will 

take the path of least resistance. 

  Also, an entire lane of Connecticut Avenue 

will be tied up during rush hour, which is going to 

affect not just our neighborhood, but the entire city 

and I think our efforts are that we're doing a favor 

to the city for opposing this plan.  And I close by 

leaving you with this thought.  Suppose that every day 
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when you leave your house, you can't get out of your 

driveway unless you have the permission of a police 

officer that is employed by Burke. 

  So every time I have to leave my house, I 

need the permission of a police officer.  That's not-- 

I moved to my house knowing the school was there.  I'm 

okay with that.  But I didn't bargain for that 

situation, and I think that is intolerable and I don't 

think any of you members or anybody in this audience 

would want a situation like that to deal with day in 

and day out permanently.  So thank you, Mr. Chairman. 

  CHAIRMAN GRIFFIS:  Thank you very much. 

  UNIDENTIFIED SPEAKER:  Who is next?  Thank 

you. 

  MS. RICHARDSON:  My name is Pearl 

Richardson.  I live at 2940 Upton Street.  Before 

moving to Washington, I was director of housing for 

the New York City Planning Commission, so I would like 

to focus on the effects of the proposed expansion, 

apart from traffic, with specific reference to the 

report submitted to you by OP.  For starters, OP erred 

in saying that the general pattern of development 

along Connecticut Avenue and its side streets is 

"somewhat altered" in the area near the site of the 

proposed school. 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 287

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

  The area from Tilden to Van Ness Street 

east of Connecticut Avenue is a small residential 

enclave engulfed by several substantial institutions. 

 It is passed its tipping point.  And the proposed 

expansion will only make the situation worse.  Why?  

First, the proposed site and plan for expansion of the 

Burke School would be inadequate for any school of 320 

students.  With its current out of compliance 

population of 290, the school brings congestion into 

the neighborhood all day long and often into the 

evening. 

  The new building doesn't solve the 

problem, because like the existent building, it lack 

adequate physical facilities.  Second, the applicant's 

and OP's statements to the contrary, the proposed new 

building does not reorient the school toward 

Connecticut Avenue and away from the residential area 

to the east.  Students engaged in outdoor athletic 

activities will continue to spill out onto Upton 

Street.  Traffic exiting the school will spill out 

onto Upton Street.  Visiting buses will pull up on 

Upton Street and the proposed addition of a black box 

theater will likely make for more congestion. 

  Third, OP's statement that the proposed 

building should not have a significant impact on noise 
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in the residential portions of the immediate 

neighborhood might be true if the Burke School were a 

closed campus, but it is not.  Burke School students 

use the sidewalks of Connecticut Avenue and 

surrounding streets that connect as jogging tracks, 

and the fields of Howard University for soccer 

practice and other athletic activities.  The noise 

levels generated by the school outside its current or 

proposed boundaries are a significant adverse impact 

today.  Let alone what is likely with expansion. 

  Finally, students loitering in the alleys 

during lunch and free periods are a problem today.  

More adequate on-site eating facilities would help.  

OP says that other private schools recently approved 

by the BZA including Field and Georgetown Day don't 

provide cafeterias.  OP neglects to note that unlike 

the Burke School, the Field School is a closed campus 

and neither of those schools has a student density 

level that even closely approximates that of the Burke 

School. 

  The bottom line, Burke students will mean 

more spill over into the neighborhood and not less, 

more noise not less.  This school could have added 

facilities that reduced its spill over into the 

neighborhood.  It chose not to.  The OP has concluded 
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that a special exception that would allow the Burke 

School to expand would be in harmony with the general 

purpose and intent of the Zoning Regulations and Maps. 

  In effect, the OP says that the school 

will have no more of an adverse affect on the 

neighborhood than a public high school or middle 

school.  But a public high school or middle school 

that doesn't provide a cafeteria or outdoor 

recreational facilities could not be built in 

Washington, D.C. today, and it could not expand in 

Washington, D.C. today.  Those are the standards for a 

public high school or middle school. 

  CHAIRMAN GRIFFIS:  Thank you. 

  MS. RICHARDSON:  In a word, the Burke 

School imposes itself on a neighborhood -- 

  CHAIRMAN GRIFFIS:  Thank you. 

  MS. RICHARDSON:  -- in ways that public 

schools -- 

  CHAIRMAN GRIFFIS:  That's your time. 

  MS. RICHARDSON:  -- do not and could not. 

 Thank you. 

  CHAIRMAN GRIFFIS:  Thanks.  You can just 

move the microphone over if it is easier. 

  MS. GUARARD:  Good evening.  My name is 

Collot Guarard and I live at 2951 Tilden Street.  The 
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current level of service in my neighborhood is 

unacceptable.  Connecticut/Van Ness and the 

Connecticut/Tilden intersections at the morning school 

peak hours and the Upton/Connecticut intersection 

during the evening school peak hours are currently 

experiencing a level of services of E or F. 

  In addition to the unacceptable level of 

service during these peak traffic hours, there is 

congestion throughout the day on Upton Street as 

students are picked up and dropped off for medical 

school appointments, athletic events, conferences, 

school trips.  Second, the level of service at the two 

major intersections, Connecticut/Tilden and 

Connecticut/Van Ness and the overall congestion in the 

area is going to worsen if there are more students, 

more faculty, more parking spaces, more cars are added 

to the Burke expansion and to the Burke population as 

proposed by the application. 

  DDOT recognizes as much and I've given you 

the site in my testimony.  DDOT's proposed no left 

turn from Upton to Connecticut is going to increase 

traffic on Upton, Tilden, 29th and in the Upton/Tilden 

alley.  Burke traffic that wants to go south on 

Connecticut after dropping children in the morning 

will be forced upon exiting from the Van Ness/Upton 
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alley to turn left onto Upton and then obtain access 

to Connecticut by turning right into the Tilden/Upton 

alley or going down 29th Street and turning right onto 

Tilden. 

  In both cases, cars are going to be 

stacked up in the Upton/Tilden alley and on 29th Street 

waiting to be able to turn right onto what is, in 

essence, a one-lane street, Tilden Street.  Fourth, 

the proposed Traffic Management Plan will have a 

detrimental effect on the northbound Connecticut 

Avenue during the morning drop-off period.  And as you 

know, there are only two lanes going north on 

Connecticut Avenue.  The left-bound lane is for cars 

that want to turn left onto Van Ness.  The right hand 

lane is for all cars that are going north of Van Ness 

and that will include the Burke cars that will want to 

-- that will exit from Upton and turn right onto 

Connecticut having dropped their children off at 

Burke, as well as the Burke traffic that will be 

coming from south of Tilden, north on Connecticut to 

drop their children at Burke. 

  So we're going to have two extra sets of 

Burke cars going north on this one-lane in Connecticut 

Avenue.  They are not going to be using the left hand 

lane, because you can only turn left with the left 
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green arrow, and cars are already stacked up in the 

morning hours in that left hand northbound lane. 

  DDOT's statement that the current 

application would not significantly increase traffic 

circulation, the balance of my testimony is in my 

statement. 

  CHAIRMAN GRIFFIS:  Thank you very much.  

Who is next? 

  MS. MCDIARMID:  My name is Ruth McDiarmid. 

 I live at 2936 Upton Street where I have now lived 

for over 35 years and I am a mother of a former Burke 

student.  What I would like to show is that Burke 

fails to benefit the local public.  It is imposing an 

increasing burden on the local population.  It is 

failing to benefit its own students and it is doing 

nothing to resolve these failures. 

  My first slide shows the total Burke 

population between the years of 1982 and 2002.  What 

is more interesting is the bottom half which shows the 

change in demographics between 1982 and the present 

where from '82 to '87 it remained about 75 percent 

D.C. students.  But by last year, the D.C. population 

had been reduced to only 50 percent with the suburban 

students increasing more and more.  It is now becoming 

a commuter school and not a D.C. school and not 
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providing an education to the D.C. students. 

  What is important, too, is that the change 

in demographics has changed the way that students 

arrive at school.  In 1982 only 50 kids were driven to 

school.  This was 30 percent of the population.  A 

higher number of students took public transportation, 

which is the blue line, than drove to school.  Last 

year, with the school about twice the size, three 

times the number of parents drove.  Even though Metro 

fares are being provided to D.C. students, an absolute 

smaller number of students use public transportation. 

 They used them in 1982 and additionally in '82, the 

fourth column over, 15 percent of the students lived 

within the area and walked or rode bikes to school, 

which now nobody does, essentially. 

  So that the school is not providing for 

the local population's education.  It is hindering the 

local population by having increasing students.  I 

wish to also show, which was alluded to, the density 

of students on the population compared to all the 

other private schools in northwest Washington.  Their 

absence of a campus, their absence of a campus or 

absence of any facilities to recreate means the 

students, as you have heard, spill out over the whole 

school. 
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  Georgetown Day, Lowell, Loray, St. Albans, 

etcetera, etcetera, etcetera area have land for their 

schools and land for their students to spend their 

time in.  The Burke students use our neighborhood, our 

streets and our alleys.  And finally, I wish to 

compare Burke, which is a special exception school in 

a residential population to a D.C. Public School, 

which is a school-of-right, and the density of the 

square feet per students allotted, the facilities were 

mandated for D.C. Public Schools and the facilities 

provided by Burke. 

  Burke, therefore, does not benefit the 

community.  It hinders its community in 

transportation.  It does not provide benefits for 

students and its expansion plan does not address any 

of these issues.  What they propose is enhancing the 

school by providing a black box theater to bring -- 

and make a new building into an enlarged middle school 

to bring more commuting students into the area.  That 

being so, I recommend that it be suggested that they 

move out of the city where they are not serving the 

city students and they are not serving the 

neighborhood or their own students.  Thank you. 

  CHAIRMAN GRIFFIS:  Thank you very much.  

Questions of the Board or the panel? 
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  BOARD MEMBER ZAIDAIN:  I have a quick 

question. 

  CHAIRMAN GRIFFIS:  Mr. Zaidain? 

  BOARD MEMBER ZAIDAIN:  For Ms. McDiarmid. 

 What are the source of your information, 

particularly, the modes of transit to the school? 

  CHAIRMAN GRIFFIS:  We need your microphone 

on, please. 

  BOARD MEMBER ZAIDAIN:  Can you turn on 

your microphone there? 

  MS. MCDIARMID:  The 1982 numbers came from 

the Burke Application for expansion in '83.  The 2002 

numbers came from the application for expansion for 

this year. 

  BOARD MEMBER ZAIDAIN:  So it is their 

numbers that you provide? 

  MS. MCDIARMID:  It's their numbers, yes. 

  BOARD MEMBER ZAIDAIN:  Okay.  Thank you. 

  MS. MCDIARMID:  By the way, the numbers 

for the current year are not accurate, because 40 of 

the students did not bother reporting. 

  BOARD MEMBER ZAIDAIN:  I saw this up 

there, but did you submit these to the record? 

  MS. MCDIARMID:  Yes. 

  CHAIRMAN GRIFFIS:  They are attached in 
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back of her testimony.  Ms. Miller? 

  BOARD MEMBER MILLER:  Ms. McDiarmid, what 

is your source for your comparison of facilities, 

comparing the public schools with the private schools, 

going to the point that eating facilities and athletic 

facilities are required? 

  MS. MCDIARMID:  The D.C. Public School 

standards was given -- some of required -- requested 

it from the D.C. schools.  We can copy this for you. 

  BOARD MEMBER MILLER:  Okay.  Thank you.  

And I'm sorry, I don't -- I forget your name. 

  MR. VRICELLA:  Yes, it's okay, everyone 

does. 

  BOARD MEMBER MILLER:  Okay.  I'm 

interested in -- 

  MR. VRICELLA:  Vricella. 

  BOARD MEMBER MILLER:  Okay.  I'm 

interested in your point that you have to have 

permission of a police officer to leave your house.  

Can you explain that? 

  MR. VRICELLA:  Sure.  Their proposed 

Traffic Management Plan has a parallel alley to the 

existing alley that we use to ingress and egress our 

house.  You know, there is that -- I don't know if you 

have a graphic up there, but when we leave our house, 
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we come down the alley.  We have to make a left.  It's 

one-way.  And Burke is going to have a parallel alley 

to that.  And so in the morning and evening drop-off 

and pickup, they are saying that they are going to 

have a police officer stationed there to manage that 

traffic flow, so in case I need to make a right and 

that person leaving the Burke School needs to make a 

left there is not a collision.  That's a big conflict 

point. 

  So I have to -- before I leave my house, I 

have to get the permission of a police officer and 

that's intolerable to me.  And I don't think anyone 

should have to deal with that.  I bought my house 

knowing the school was there, but I didn't bargain for 

that, you know. 

  BOARD MEMBER MILLER:  Thank you. 

  MR. VRICELLA:  Thank you. 

  CHAIRMAN GRIFFIS:  Other questions?  Cross 

examination?  Any of the parties?  No cross?  Come on, 

it's not that late.  Okay.  Thank you all very much.  

We appreciate you putting in the written testimony 

also.  Let's get the next five up.  You all are coming 

equipped with visuals? 

  MR. SHAMBAUGH:  No. 

  CHAIRMAN GRIFFIS:  Oh, okay.  That was 
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kind of getting interesting.  Okay.  Which way do I 

start, on my right?  Excellent. 

  MR. SHAMBAUGH:  My name is Phil Shambaugh. 

 I have lived at 2830 Upton Street for 22 years.  In 

that time, our block has undergone great 

transformation.  For many years, we never had a 

problem with parking in front of our house or, I mean, 

guests not being able to park.  That has all changed. 

  Most people in our block have no access to 

their house, except from Upton Street.  We have no 

alleys in the back.  As a consequence, Upton Street is 

the only choice for visitors and service people.  One 

neighbor has no off-street parking at all and cannot 

build any. 

  Living in an R-1-A neighborhood, we expect 

there would be parking in front of our houses.  On 

most days during the school year, there is not a 

single parking place available from 8:00 in the 

morning until 8:00 in the evening.  In addition, the 

embassies and institutions that surround us have 

special events on weekends and evenings.  For 

illustration, I have attached a notice for one from 

the Netherlands. 

  There is no parking for service people.  

Our neighborhood had to wait three months for 
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Christmas vacation in order to schedule removal of a 

dangerous dead tree, so that the tree crew could park. 

 We have had service people come to our house, not 

found a place to park and then leave without doing the 

necessary repairs.  All of the neighbors in our block 

could tell similar stories.  It is impossible to have 

a family gathering since there is no parking.  We have 

complained to the police to no avail.  One neighbor 

has taken a petition to the Parking Office for relief, 

but no relief has come. 

  Besides the current lack of parking, there 

are additional problems caused by the increased 

traffic flow, and according to traffic counter data, 

the number of car trips on our block has tripled in 

the last 10 years.  When the street is parked on both 

sides going in both directions, the possibility of 

accidents increases. 

  We have experienced property damage.  For 

example, my father's car was hit causing $1,000 in 

damages.  My wife was rear-ended by a student and our 

car has been hit four times while parked in front of 

the house.  This is part of what happens.  We are not 

the only persons that have experienced such damages. 

  Clearly, Burke is not responsible for all 

these problems.  However, Burke is a contributor.  For 
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example, October 9th, we arrived home a little after 

9:00 and we saw that the block was still mostly 

parked.  As we got out of the car, we saw about 10 

people walking from Burke towards us.  One of those 

people spoke to us saying that he had come from 

Burke's Back to School Night where he had met his 

son's teacher. 

  Sometime later, we came across the October 

2003 issue of the Burke Update, which is attached, 

which leads off with a headline concerning street 

parking.  Burke requested that nobody park on Upton 

Street for this event stating that "It is important to 

have no school parking on neighborhood streets during 

these evenings." 

  So even with Burke's best efforts, when 

they are trying to look good in order to be able to 

expand, we still get significant parking and traffic 

impact on our block.  What would happen if they were 

allowed to expand, increasing both the number of 

visitors per event and the number of events?  Burke 

also creates a number of traffic and parking nuisances 

whenever the athletic field is in use on weekends.  

People park on our street even when parking is 

available at the school. 

  When Burke expanded previously, we did not 
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voice a complaint.  At that time, there was capacity 

on the street for a little more traffic and parking.  

Now, there is not room for one additional car during 

the week.  We have six parking places in front of our 

house and they are always filled.  We cannot lead a 

normal life having family and friends come over or 

repairmen come. 

  We put up with many annoyances, such as 

trash discarded by passersby.  We are not complaining 

about that or about the noise that the students 

generate.  We are complaining that we cannot tolerate 

any additional cars. 

  CHAIRMAN GRIFFIS:  Thank you very much. 

  MS. WORTHINGTON:  My name is Virginia 

Worthington.  I live at 2830 Upton Street.  According 

to the Burke Traffic Management Plan, parking is 

prohibited only in the 2900 block of Upton Street.  

The Burke cars can continue to park in our block.  We 

get a considerable amount of Burke parking already, so 

we're concerned about the parking impacts of the 

proposed expansion. 

  The traffic consultant's report states 

that Burke will be able to handle all of the students, 

staff and visitor parking on-site, but a close look at 

the numbers shows that that isn't so.  Burke will have 
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68 car spaces and three bus spaces.  I have observed 

that the Burke buses and van currently use six spaces. 

 If the loading dock is built and the buses have to 

park behind the existing building, then there were 

only 62 spaces left for cars. 

  Furthermore, if the Burke students and 

faculty keep driving at the same rate as they do now, 

and that is a big if, 57 faculty and 17 students will 

need parking.  That is 74 cars.  How will 74 cars fit 

into 62 spaces?  Where does the overflow go?  Where is 

the visitors' parking?  There will be more students 

and more facilities like a theater.  There have to be 

more visitors.  Where exactly will they park? 

  Particularly troublesome is the lack of 

sufficient student parking.  Only 12 garage spaces are 

allocated for 17 students.  At the time when the 

students arrive in the morning and when visiting 

students from other schools come in the afternoon, the 

only parking that is ever available is on Tilden and 

Upton Streets in areas with no sidewalks.  On Upton 

Street in particular, the kids walk in the street 

behind a dangerous blind curve. 

  This is a very unsafe situation.  These 

problems can't be fixed by leasing parking in nearby 

commercial lots really because there isn't any.  
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Fannie Mae has leased nearly everything in the 

immediate area, and people on our committee have 

checked and there isn't space available. 

  In conclusion, I would like to mention 

that the neighborhood has experience with committees 

like the one Burke is proposing in their Traffic 

Management Plan.  Another Upton Street institution 

went to the BZA claiming that a committee of neighbors 

would help smooth over any differences between the 

institution and the neighborhood.  Within about a 

year, the committee was disbanded by the institution, 

which then went on to do exactly as it pleased. 

  In any event, we are not excited about the 

prospect of such committees since we could have one 

for every institution.  For all these reasons, I 

oppose the Burke expansion.  Thank you. 

  CHAIRMAN GRIFFIS:  Thank you very much. 

  MS. BENTON:  Good evening.  My name is 

Susan Benton and I live at 2926 Upton Street.  In my 

professional life, I work with cities all over the 

United States.  I know cities and I understand the 

need for good schools in the city, and I also know the 

importance of a neighborhood and its key role is the 

economic foundation for a city. 

  Two years ago, my neighbors and I spent 
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hours meeting with one another and testifying before 

you regarding Burke's expansion.  We are here again. 

It gives us no pleasure to oppose the school.  We 

ourselves are parents.  We are grandparents and we are 

aunts and uncles and we are neighbors.  From apartment 

buildings, duplexes, townhouses, single residential 

homes that feel overwhelmed and disregarded by the 

Burke School. 

  Coexisting within a small geographical 

area requires neighbors to be consistent and mindful 

of one another's needs and concerns.  Our neighborhood 

has always been concerned about the size of Burke 

relative to the scale of the neighborhood.  Another 

fundamental element of being a good neighbor means 

adhering to agreements. 

  Several years ago, to gain approval for a 

building expansion, Burke agreed to a cap on the 

number of students, faculty and staff.  They have not 

honored that agreement.  When they decided to ignore 

that agreement, they themselves did not accept any 

negative impacts.  They accepted increased tuition 

fees.  They expanded their curriculum and programs, 

all to the good for a good school.  But the negative 

fallout fell to us as neighbors, without discussion 

and seemingly without concern for our neighborhood. 
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  Here is what we got.  We got overcrowded 

streets, cars blocking traffic, sidewalks used for gym 

classes and increased noise.  More recently, what we 

have received is a school administration that 

disingenuously portrayed the formation of a 

representative neighborhood group that was in support 

of the school, a building proposal that leaves the 

need for variances wide open, a sureness that the 

traffic volume and the flow will increase, a 

Compliance Plan that requires us to act as monitors 

and as police officers.  Fundamental to everything 

that you hear from us is a mistrust of the school. 

  In the past and to the present time, the 

school makes independent decisions.  They are not in 

compliance with city law and negatively impact the 

neighborhood.  I am asking you to not approve the 

Burke expansion. 

  CHAIRMAN GRIFFIS:  Thank you. 

  MR. CRABILL:  Yes, yes.  My name is 

Michael Crabill, and today I speak as a long term 

resident of the building 4107 Connecticut Avenue, 

which is directly adjacent to the proposed site of the 

Burke expansion.  The building, 4107 Connecticut 

Avenue, N.W., is approximately in the middle of the 

block between Upton and Van Ness Streets.  It reaches 
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back to the alley at the point where the two segments 

of the alley join. 

  Out of my bedroom windows, I can see up 

and down the alley, as well as the back of Burke 

School.  Out of my living room window, I can survey 

the entire proposed expansion site, the north side of 

the school, Upton Street and Connecticut Avenue.  I 

have lived at 4107 Connecticut Avenue for more than 11 

years and in the present apartment for more than six. 

 It is a pleasant place to live and well run by owners 

and management. 

  I understand that because there is bedrock 

just seven feet down, they will have to be dynamiting 

to build the proposed underground parking garage.  

Since my living room window would be about 35 to 45 

feet from the blasting site, it seems there would be a 

good possibility of debris flying through the windows 

and structural damage to the building. 

  Is Burke prepared to pay to put residents 

up in other lodgings while they blast away?  The idea 

of being rudely awakened in the morning by a blast or 

killed or injured by flying rocks is not terribly 

appealing.  Is Burke also prepared to pay for any 

damage done to the building and tenant's personal 

property? 
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  After talking with Doris Botsford, 

resident and manager of 4107, I have also learned when 

the Metro tunnels were being cleared, the blasting 

that had to be done blew out some windows in the 

building.  One also wonders with the Metro tunnels 

running up and down Connecticut Avenue, as well as the 

proximity of the Van Ness Metro Station, what impact 

there might be to this vital transportation link. 

  From my apartment, I daily see the traffic 

situation in the alley, Upton Street and Connecticut 

Avenue.  Any additional traffic would be a burden in 

this already clogged area.  Traffic experts for Burke 

say that the increase in traffic will be negligible, 

but in an already overtaxed area, that small amount 

makes a huge difference.  I see out my windows minute 

by minute what others experience only at selected 

times. 

  Since the previous building was cleared 

away from the proposed site last year, Burke School 

has used the lot as a playground, parking lot and for 

a short time as a place to park trash dumpsters.  

Schools need green space around them for kids to play, 

so why can't Burke continue to use the area as a 

playing field? 

  To sum up with the traffic problems, the 
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need for green space, the blasting situation, I ask 

you to deny Burke's request for an expansion and, 

please, don't forget its lack of compliance with 

student numbers either.  Thank you. 

  CHAIRMAN GRIFFIS:  Thank you very much. 

  MS. ZUCKERMAN:  Good afternoon.  My name 

is Barbara Zuckerman and I live at 2928 Upton Street, 

and I have lived there since 1979 and I am a realtor. 

 I am opposed to the Burke School Special Exception 

Application because of the level of institutional 

intrusion that this application presents to the 

neighborhood. 

  The fact that Burke would have to build a 

33 foot long pedestrian bridge over a public alley and 

create a three lane drive through onto Upton Street 

completely erodes the residential character of the 

neighborhood.  It is evidenced that the school cannot 

contain all of its impact on its property. 

  Furthermore, the school lacks a loading 

facility, adequate parking, lunch and athletic 

facilities.  What Burke is proposing, however, such as 

an increased student enrollment, a black box theater, 

rooftop ball court, remote student drop-offs and a 

Connecticut Avenue entrance threatens the neighborhood 

with more adverse impacts of parking, traffic 
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congestion, safety and noise problems. 

  It is obvious that Burke has chosen an 

ill-suited, unforgiving site.  In addition, I take 

particular offense at both the Office of Planning, 

DDOT and NARDS' reports that the proposed Burke School 

expansion on R-5-D property would be better than a 55 

unit apartment building.  OP went further to state 

that a by-right use could include a hospital.  Believe 

me when I tell you that this is not being realistic 

and is ill-conceived.  It is poor planning, poor 

analysis by our Government agencies.  There would 

never be a hospital site on such a small site. 

  I speak from experience and I can testify 

to this Board that a 55 unit apartment building would 

be in keeping with the comprehensive planning of 

Connecticut Avenue corridor of residential apartment 

or condominiums. 

  Further, a 55 unit apartment building 

would not have the same adverse impacts as the Burke 

School.  Case in point, the NULS traffic expert has 

done the traffic analysis, which proves that such a 

by-right residential use would only generate 14 

traffic trips during the morning peak period. 

  In addition, a residential building would 

actually have its entrance oriented onto Connecticut 
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Avenue, would not have to create a three lane drive 

into Upton Street, violate public air space with the 

pedestrian bridge.  Such a residential building would 

also have adequate parking and loading facilities.  It 

would not have the theater and it would not require 

two police officers to control traffic for pedestrians 

and vehicles throughout the day and into the night.  

As important, a 55 unit residential building would 

have taxpaying residents who take the Metro and have a 

stake in the neighborhood and Washington, D.C. 

  The over-saturation of institutions has 

caused the quality of life to deteriorate.  I do 

believe that you must consider the cumulative impacts 

of institutional intrusion on our small residential 

neighborhood. 

  I conclude by saying that this proposal is 

not a by-right issue.  It is a special exception case 

that must prove no adverse impacts.  In addition, it 

must not be detrimental to the neighborhood.  Burke 

School does not pass this bar, and I ask you to deny 

the application. 

  CHAIRMAN GRIFFIS:  Thank you very much.  

Questions from the Board?  Any questions?  Cross 

examination?  Any of the other parties, the ANC? 

  (No response) 
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  CHAIRMAN GRIFFIS:  Very well.  I thank you 

all and I thank everyone giving testimony today.  I 

think I have heard, and I know the Board has heard 

quite a bit of information from all of you, most of it 

being very substantive. 

  Obviously, we are facing parking issues.  

It was excellent to hear some of the issues that came 

up in terms of lease-ability and the availability in 

the surrounding area, but also to note some of the 

street parking issues that were attendant to that.  We 

have heard through the entire record, and I think it 

was well said by several of you, the requirements or 

the lack thereof of green space and a cafeteria and 

how that is attendant to a lot of the substantive 

issues in this case. 

  The athletic facilities and such also, I 

think, go to that.  There is two issues that I really 

want to talk about, because it has come up fairly 

redundantly.  One is construction issues in terms of 

the blasting.  We have heard two specific testimonies 

on that, and I just want to address is now as I don't 

want people to feel like we did not address it if it 

doesn't come up in deliberations or continuing on this 

case. 

  Construction issues are taken up in 
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another branch of Government, and we have actually no 

jurisdiction over how one would build a building.  

What we're looking at is what is being proposed in the 

application from the drawings.  There is great 

regulation for blasting and demolition and excavation, 

sheeting and shoring.  All of that is monitored by, 

and you're lucky it's not by us, those that actually 

can and competently may look at it.  Certainly, there 

has to be provisions of preservation of adjacent 

buildings, especially in the city when you often share 

property line and common walls with that.  So I don't 

want you to feel slighted that that won't be a big 

issue for the Board in its deliberation. 

  The other piece is the alternatives of 

what could be done on this site.  I think it should be 

clearly stated that the Board reviews applications 

that are before us, and we are very limited in how 

much we can deliberate on the possibilities of what 

could be or the dream scenarios or what I would like 

to see on this site.  We have to, obviously, focus on 

what is being presented to us and I want to be clear 

with that. 

  My interpretation of the Office of 

Planning's report as it was given and giving different 

scenarios of what could happen, and a hospital now has 
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been brought up quite a few times, the hospital is a 

matter-of-right use.  They were comparing a use to 

use.  I didn't take it as whether it was or being 

proposed and they can.  Well, they don't need to, but 

the way I read this report was not that they were 

saying gosh, a hospital could move in there tomorrow 

if Burke doesn't, but rather the regulations in 

talking about the use that is allowable. 

  That being said, I thank you all very 

much.  I appreciate your patience, of course, the 

entire piece and we're glad that we have gotten to 

you.  So enjoy the evening.  Oh, we have more?  I'm 

sorry.  I counted 10.  So I'm going to say the same 

thing after you guys.  No, no, no, I won't.  Come on, 

have a seat.  How many more do we have?  Just a show 

of hands.  Oh, excellent.  So we have another panel or 

so.  Good.  Okay.  Where are we starting?  Good. 

  MS. VRICELLA:  Hi.  Mr. Chairman and 

members of the Board, my name is Michelle Vricella and 

I live at 2947 Upton Street and I have for the past 

five years.  My husband and I own one of the six homes 

on the north side of Upton that share an alley with 

the Edmund Burke School. 

  I am self employed and work primarily out 

of my home, so I am well-aware of the traffic and 
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safety issues we live with in our residential 

neighborhood.  I personally shot and edited the 

videotape that was presented during NULS' testimony on 

October 14th.  I would like for the Board to know that 

the tape is representative of what happens in our 

neighborhood on a regular basis. 

  Not only is the Traffic Management Plan 

proposed by Burke unmanageable and unenforceable, it's 

unrealistic.  The plan only manages the morning drop-

off and not the afternoon pickups and evening events, 

which cause major congestion.  I have witnessed and on 

occasion videotaped countless infractions, some of 

which have happened right in front of Burke's hired 

officers as highlighted in the video.  The officer 

that I spoke to did admit that a bus was parked 

illegally in the alley, but told me to take it up with 

the school.  He did nothing. 

  Is it fair to the neighbors to bear the 

burden of proof that their Traffic Management Plan 

will not work.  What recourse do we have if the plan 

is approved and it doesn't work?  DDOT is saying that 

as a condition, the school may ultimately have to have 

an enrollment reduction. 

  My neighbors and I, all taxpaying citizens 

of the District, should not be expected to monitor the 
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school's activities and cover 11 possible violation 

points from 7:30 a.m. throughout the day.  Even if we 

could, the school is saying that it can have 40 

violations per month and these are only ruled 

violations if David Shapiro believes they warrant it. 

 This is a case of the fox guarding the henhouse. 

  Their plan has no independent, unbiased 

and, surprise, monitoring system in place, but my main 

reason for objecting to the school expansion is 

safety.  I see children at risk every day, jaywalking, 

being dropped off illegally in traffic, in the alleys 

hanging out, running through the neighborhood, 

crossing the busy streets and alleys with vehicles 

narrowly missing them. 

  Does the new plan have an athletic field 

or a lunchroom to alleviate these existing problems?  

No.  What it does have is a 200 seat black box theater 

that will bring with it more traffic and congestion to 

an overburdened residential neighborhood. 

  DDOT graded our corridor of Connecticut 

Avenue an F, a failing grade, and yet, they approve a 

school expansion right smack in the middle of one of 

the city's most heavily trafficked areas.  Ken Laden 

in his testimony before you on October 14th said, and I 

am paraphrasing here, the site plan presents a 
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circular pattern that, hopefully, hopefully, would 

reduce traffic.  How can he approve something based on 

his hopes and dreams?  I liken that to my hope of 

winning the lottery some day, but the odds are greatly 

against it. 

  In closing, I want to express how 

difficult it has been to oppose a school.  I am a 

parent and I fully understand the need for good 

schools in the District, but as a parent and a 

resident directly affected by the decision, I must 

oppose the school expansion for three reasons, safety, 

traffic and lack of credible enforcement.  Thank you. 

  CHAIRMAN GRIFFIS:  Thank you very much. 

  MS. WOODARD:  My name is Carol Woodard and 

I live at 3003 Van Ness Street, N.W.  I am here 

speaking on behalf of the Van Ness South Tenants 

Association.  Please, bear with me, because I don't 

ordinarily do public speaking. 

  CHAIRMAN GRIFFIS:  Good.  Hold on just a 

second.  Mr. Moy, if you wouldn't mind stopping the 

clock. 

  MS. WOODARD:  I'm sorry? 

  CHAIRMAN GRIFFIS:  A quick question. 

  MS. WOODARD:  Yes? 

  CHAIRMAN GRIFFIS:  Do you have sort of 
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representation that you are representing this group 

before we have all of the attorneys object to your 

testimony? 

  MS. WOODARD:  All right.  I missed the 

last meeting.  I was not able to be here at the last 

hearing.  I won't start over, but I will sort of pick 

up. 

  CHAIRMAN GRIFFIS:  Sure. 

  MS. WOODARD:  I'm speaking as a tenant. 

  CHAIRMAN GRIFFIS:  I see. 

  MS. WOODARD:  A 33 year resident of Van 

Ness South. 

  CHAIRMAN GRIFFIS:  Excellent. 

  MS. WOODARD:  Van Ness Street is impacted 

by the traffic plans of the school.  I have to say 

that I think that the much touted Traffic Plan of 

Burke is a pie in the sky.  I have been out a number 

of times early in the morning witnessing the drop-off 

situation across from, right beside actually, Intelsat 

Building, and I am appalled at the things that go on 

there, the unsafe practices that parents are engaging 

in when they drop their kids off, and they cross over 

two lanes of traffic to turn left to go up north on 

Connecticut Avenue, which I don't think they are 

supposed to do. 
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 E-V-E-N-I-N-G  S-E-S-S-I-O-N 

 (6:00 p.m.) 

  The kids come down and they cross one of 

the most congested intersections in the city, and I 

have seen them jaywalk and I fear for their safety.  

But the thing I really and truly object to in this 

Traffic Plan is that the neighbors are supposed to be 

the Burke School traffic cops and that is not right.  

That's not fair.  And who wants to get up at 7:15 in 

the morning to be out by 7:30 to watch what's going on 

and make notes and try to get license tag numbers and 

what have you to see who is not obeying?  And believe 

me, these parents do not.  If they don't feel like it, 

they don't obey what the school has set out as a 

policy for dropping off students.  It's not safe and 

after awhile, it's going to get pretty old if we 

neighbors are expected to be out there seeing what's 

going on and doing this. 

  It's just crazy, I think, and I don't 

think it's going to work.  And if they don't have a 

workable Traffic Plan, forget it.  Just forget it.  I 

have been watching traffic for about two and half 

years now.  I have been watching the Burke kids cross 

over Van Ness Street and come onto our property.  That 

has already been addressed. 
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  But the thing is safety of these children 

is paramount.  It should be paramount, and they are 

going to go where they want to go and they have no 

place to go at lunchtime, except to the places right 

near Van Ness South, and they are going to hang out in 

the back of our building if they can, but they are 

going to cross the street and they just defy the 

drivers of cars to hit them.  I am opposed.  Thank 

you. 

  CHAIRMAN GRIFFIS:  Thank you very much. 

  MS. COLLINS:  Thank you.  My name is Susan 

Collins.  Since 1992, my husband and I have lived at 

2943 Upton in one of the townhouses along the dead end 

alley that is adjacent to Burke.  Quite frankly, I did 

not want to testify in opposition to the Burke's 

expansion.  I think Burke provides an excellent 

education to a number of children, and it's unique in 

many ways. 

  My own two children attend an independent 

school on which I serve on the board of trustees.  I 

wanted to support the school despite the difficulties 

raised by the proposed expansion and the ongoing 

problems between the school and the neighborhood, 

particularly for the six residents of those houses on 

the dead end alley.  Those are real problems.  As you 
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have heard, they include traffic, parking, especially 

of the buses, which I understand are now to be 

particularly behind the school, trash issues, noise 

and other concerns. 

  Our concerns are not whiny and they are 

reasonable.  For the most part, we view ourselves as 

having been extremely tolerant and patient.  The 

central problem here is a problem of trust and I will 

come back to those points.  The final straw for me and 

what pushed me over to decide that I felt compelled to 

give testimony was reading the school's statement in 

the last BZA hearing that Burke's Board of Trustees 

unanimously voted in favor of continuing the school's 

over-enrollment policy.  Justification was given as a 

blatant disregard for the existing BZA order.  It was 

the large number of excellent applicants and the 

desire of funds to make school improvements. 

  I assume that members of Burke's Board of 

Trustees like members on the board on which I serve 

are aware of the principles of good practice that are 

spelled out by the National Association of Independent 

Schools.  These principles clearly state as one 

responsibilities of a board of trustees is to ensure 

that a school operates in compliance with applicable 

laws, regulations, minimizing exposure to legal 
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action. 

  Now, in fact, the neighborhood attempted 

to have the 1983 BZA order enforced.  We contacted the 

Office of Adjudication and to make a story short, in 

August 2002, the statement issued its finding, and 

quoting from their letter, "While the initial 

overcrowding was unplanned and unexpected, the 

respondent in subsequent years made a conscious and 

obviously calculated decision to continue enrollment 

at over capacity." 

  They found no mitigating or extenuating 

circumstances and they imposed the full penalty, a 

whopping fee of $500.  I won't work the numbers to 

compare that to more than five years of 20 plus 

students at $19,000 or the time and efforts of over a 

year of the neighborhood activities to get to that 

point. 

  The clear issue then, it seems to me, is 

trust.  I am running out of time, and so I will cut my 

comments short.  You have heard many reasons why the 

problems will emerge with this plan.  It's an 

extremely difficult plan, and so if there was a sense 

of trust, I would have been happy and willing to go 

forward. 

  Let me give two reasons why I believe that 
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the school has squandered the trust of the 

neighborhood.  The first is that after the BZA 

application for expansion was denied, I expected the 

school to approach us and to try to work to gain our 

trust.  Instead, Burke chose to avoid working things 

out with those neighbors most affected in the six 

homes and approached neighbors who had either 

supported their initial plan or had not been advised, 

and it was only neighborhood outrage that got two 

members of BNAC, including my husband, included. 

  And let me stop there, but the central 

issue is trust and the school's actions have 

squandered that trust from the neighborhood. 

  CHAIRMAN GRIFFIS:  Good.  Thank you very 

much. 

  MS. DIPIETRO:  My name is Mary Jean 

DiPietro.  I live at 2949 Tilden Street, N.W.  I have 

lived there about nine years.  I would like to briefly 

present two reasons why I am against the Burke 

proposed expansion, and to question one aspect of 

Burke's educational program.  The reasons concern the 

impact of Burke on Tilden Street and a likely 

pedestrian hazard that will be caused by the proposed 

automobile entrance on Connecticut Avenue.  The 

question concerns a free period Burke gives its 
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students during the day. 

  I do not understand why Burke narrowly 

considers its impacted area to be only the 2900 block 

of Upton Street.  I live on the 2900 block of Tilden 

Street and we are impacted both by Burke students and 

by its traffic.  During the morning drop-off period, 

Burke parents drive through the alley behind my house 

either after dropping off their children or to stop in 

the alley to drop off their children.  They then turn 

into Tilden Street to regain Connecticut Avenue adding 

to the already heavy traffic on Tilden Street, which 

because of parked cars has only one lane for westbound 

traffic movement. 

  The Burke students roam the alley behind 

my house during their lunch period and their free 

period.  They obstruct the alley and litter it with 

trash and cigarette butts.  I am also worried about 

the danger that will be caused by the new drive 

through automobile route proposed by the school.  This 

will be a two lane thoroughfare for parents trying to 

drop students off as rapidly as possible and regain 

their route to work. 

  During the morning school drop-off time, 

these cars will be crossing a major pedestrian street 

that is heavily used by people walking to and from the 
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Metro, the Van Ness Metro Station.  The pedestrians 

will be put in danger by parents more concerned with 

getting in and out of the constrictive drop-off area 

than pedestrian safety. 

  Finally, I don't understand why the Burke 

students are given a free period to roam the 

neighborhood.  I would have thought that parents 

paying so much tuition would want their students to be 

taught not told to leave the school and wander 

unsupervised.  I ask you to turn down this 

application.  Thank you. 

  CHAIRMAN GRIFFIS:  Thank you very much.  

Questions from the Board?  Yes, Ms. Miller? 

  BOARD MEMBER MILLER:  Just -- 

  CHAIRMAN GRIFFIS:  Oh, I'm sorry.  Here it 

is.  I see.  I get to the end of the table and it's 

like a typewriter.  I'm reset. 

  UNIDENTIFIED SPEAKER:  I just wanted to -- 

there's one other thing here. 

  CHAIRMAN GRIFFIS:  Okay.  We'll get to it. 

 We're going to do questions of this panel and then 

cross examination of this panel. 

  MR. RICHARDSON:  My name is Richard 

Richardson.  I live at 2940 Upton Street and I have 

been there for 25 years.  Most of what I want to say 
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you have probably heard before, but I will try to say 

it a little less elegantly. 

  Mine is a series of questions that I hope 

you won't accuse me of being naive about.  How can a 

badly impacted neighborhood be painted by responsible 

D.C. city agencies like OP and DDOT as not impacted 

when the evidence of expert testimony, official zoning 

maps, local residents, video footage, the ANC report, 

etcetera, clearly show otherwise? 

  Secondly, how can an applicant apply for a 

special exception from the BZA, and this I know the 

Chairman has addressed before, without seeking 

required side yard parking lot occupancy and/or 

variances in advance, since the plan submitted depends 

on these variances being granted?  Why is the 

applicant not sent off to acquire these variances 

before the hearing is scheduled? 

  Will the Zoning Administrator, who can be 

overruled by the Board, mistakenly believe that the 

Board has already decided that no variances are 

needed?  Doesn't the burden of this uncertainty fall 

most heavily on an impacted neighborhood opposition, 

which at great expense must respond to an application 

based on a Traffic Management Plan that must be 

different if the variances are not granted? 
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  Thirdly, how can any credence, I'm 

skipping some stuff, how can any credence be given to 

the TMP Enforcement Plan, as people have said before, 

devised at the last minute by Burke without 

consultation even with it's own captive neighborhood 

group. 

  Consider that the enforcement of that plan 

is dependent on one, neighbors who either work, tend 

to their own children or are retired, policing their 

streets in 11 locations twice daily, the first 

starting at 7:30 a.m., throughout the school year.  

Secondly, on determination that each reported 

violation by a school committee, ultimately under the 

control of the school.  Thirdly, on the hiring of a 

paid arbitrator in cases of standoff, three against 

three, for each reported traffic infraction.  Four, on 

an undefined process of moving a complaint for each 

reported traffic infraction from the neighbor on the 

street to the full committee and five, on good and 

stable relations between school and neighborhood, 

which do not exist. 

  Such a plan has no precedent in the 

District.  Why should it give comfort to the 

neighborhood or to responsible agencies of Government? 

 And finally, we expect Burke to be our neighbor for a 
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  BOARD MEMBER MILLER:  Yes, I was going to 13 

address this to Ms. Vricella and Ms. Woodard, but it 14 

also would apply to Mr. Richardson.  I hear your 15 

concern about neighbors bearing the burden of 16 

monitoring this Enforcement Plan and being traffic 17 

cops, and I note what you just said, Mr. Richardson, 18 

about if the expansion is not approved, Burke and the 19 

neighbors will work out a Traffic Plan that will 20 

alleviate some of the worst features of the current 21 

situation. 22 

23 

24 

25 

long time to come.  There is little doubt that if this 

expansion is not approved, Burke and the neighbors 

will work out a Traffic Plan that will alleviate some 

of the worst features of the current situation.  We 

hope that over time Burke's credibility can be 

restored, so that we will be able to support an 

application by the school to utilize Connecticut 

Avenue in a mutually satisfactory way.  Now is not the 

time.  Thank you. 

  CHAIRMAN GRIFFIS:  Thank you very much, 

and very timely.  Questions from the Board?  Ms. 

Miller? 

  My question is have you thought of a 

Traffic Plan or another alternative to this 

Enforcement Plan that you would propose that would 
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address the problems instead of the neighbors bearing 

this burden? 

  MR. RICHARDSON:  I have thought not of an 

alternate Traffic Plan, because I think it's too early 

to do that.  What I have thought of is that Burke 

could be easily, I would hope, seduced into doing what 

so many of the private schools have done, which is to 

lay off upper grades into a different location, so 

that the Traffic Plan doesn't become as unmanageable 

as it has become. 

  This is something that other schools have 

repeatedly done.  I know Georgetown Day, I'm sure that 

others can mention other schools, that have moved the 

one segment, the upper segment, I guess, of the school 

to a different location, so that it's not a problem.  

They have had the opportunity to do this.  Their 

philosophy doesn't call for it.  They are committed 

and I understand that, too, but it is the case that 

that neighborhood doesn't vary.  Only the school 

grows.  The streets don't. 

  BOARD MEMBER MILLER:  Thank you. 

  CHAIRMAN GRIFFIS:  Other questions?  

Excellent.  Thank you all very much, and I do 

appreciate -- yes, I know, we have got more, but I 

want to thank this panel also, and then we'll get to 
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the next one. 

  MS. PERRY:  No, I want to ask a question. 

  CHAIRMAN GRIFFIS:  Oh, well, great.  Okay, 

you guys.  Let's have some cross examination, and then 

I will maybe skip my comments.  Cross examination? 

  UNIDENTIFIED SPEAKER:  I have none. 

  CHAIRMAN GRIFFIS:  Good.  ANC? 

  MS. PERRY:  Yes.  I just have one question 

for Mrs. Woodard or Mrs. Vricella.  Are you aware of 

the fact that in February of last year, a Burke 

student was sexually assaulted in the alley of Van 

Ness South at about 10:30 in the morning? 

  UNIDENTIFIED SPEAKER:  Objection.  They 

didn't testify to any of that. 

  MS. PERRY:  Well, they talked about the 

alleys and safety. 

  CHAIRMAN GRIFFIS:  It was attendant to 

traffic. 

  MS. PERRY:  No, pedestrian safety. 

  MS. VRICELLA:  Pedestrian safety. 

  CHAIRMAN GRIFFIS:  Okay.  Are you aware of 

this incident? 

  MS. VRICELLA:  I am aware of it.  There 

was an article in the Northwest Current. 24 

25   CHAIRMAN GRIFFIS:  Okay. 
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  MS. PERRY:  Have you seen Burke monitor 

their students in the alley or anything that has 

encouraged them not to be in the alleys? 

  MS. VRICELLA:  I have noticed Mr. Shapiro 

in the mornings only or Mr. Ailes and several other 

staff members at the entrance of the alley at Van Ness 

Street, and I do not see them during the day when 

there is lots of foot traffic and when there is a lot 

of unsafe situations. 

  MS. PERRY:  Okay.  That's it. 

  CHAIRMAN GRIFFIS:  Any other cross 

examination, questions?  Excellent.  Thank you very 

much.  Okay.  Let's get the last up.  Is there anyone 

else here to give testimony as a person in opposition 

of the application?  Very well. 

  MS. SIMMONS:  My name is Jaynie Simmons. 

  CHAIRMAN GRIFFIS:  Could I have you turn 

on your microphone? 

  MS. SIMMONS:  Oh, I'm sorry. 

  CHAIRMAN GRIFFIS:  That's okay. 

  MS. SIMMONS:  On now?  My name is Jaynie 

Simmons and I am a 27 year resident at 4007 

Connecticut Avenue, N.W.  During the past 27 years, 

the Board of Zoning Adjustment has created a level of 

usage increase that cumulatively threatens to 
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overwhelm the residential neighborhoods on Tilden, 

Upton, Lenore, 29th, Linnean and Connecticut between 

Tilden and Van Ness. 

  The past decisions made by the BZA 

piecemeal and each independently of the next have 

instituted a de facto public policy where the 

neighborhood is viewed as a hospitably haven for 

almost all forms of institutional use, and which, as a 

result, actually creates an environment where the 

taxpaying homeowners feel like outsiders in their own 

neighborhood. 

  Perhaps the most interesting piece of 

zoning and density puzzle is the comparison of Edmund 

Burke's proposed expansion with that of currently 

existing grounds by other private schools operating in 

real estate expensive upper northwest.  Even with 

their proposed expansion, which would double the size 

of the school's current property share, the school 

admits that they will have a student density level of 

420 students per acre.  That's 320 students on three 

quarters of an acre of property. 

  This density level is five times greater 

than that of Georgetown Day, which has the next 

highest density level with 90 students per acre.  It's 

17 and a half times greater than the current student 
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roster, which the Fields School will transport to the 

Kayfords Estate on Foxhall Road. 

  The rest of the private school density 

reports make one thing outstandingly clear, that Burke 

overwhelmingly reports the highest density levels of 

any private school surveyed in northwest Washington.  

And David Shapiro has publicly admitted that anything 

less than 360 students is "pedagogically unsound."  

How is Burke able to fit so many intellectually and 

curious students into so small a place?  Well, the 

answer is obvious.  Our neighborhood has simply become 

an extension of the Burke grounds. 

  It's not the students' fault.  There is no 

place else for them to go.  There is no place for them 

to drive, to park, to eat lunch, to practice their 

cheers, to engage in outdoor sports, to smoke a 

cigarette away from prying eyes, explore mutual 

attractions and just be teenagers. 

  It is the Administration's fault for 

insisting that so ambitious a plan be shoehorned into 

so small a space.  This is ultimately about trying to 

shove a size 26 woman into a size 12 dress.  Trust me, 

I know of where I speak.  I feel uniquely qualified to 

comment on the feasibility of achieving success.  It's 

not a pretty picture and it's doomed to failure 
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anyway. 

  The zoning decisions that have been made 

piecemeal in the past should not be repeated in this 

case, and I would like to quote.  "The true danger is 

when liberty is nibbled away for expedience and by the 

parts."  They are not my words.  They are the words of 

the original Edmund Burke in 1777 to the sheriffs of 

Bristol.  I have a feeling were he here today, he 

would be supporting the neighbors.  I oppose the 

application for expansion and I thank you for your 

time. 

  CHAIRMAN GRIFFIS:  Thank you very much.  

Questions from the Board?  No, don't go too far. 

  MS. PERRY:  Oh, they have questions? 

  CHAIRMAN GRIFFIS:  Cross examination? 

  UNIDENTIFIED SPEAKER:  No, sir. 

  CHAIRMAN GRIFFIS:  You knew more than I 

did.  ANC questions, Mr. Brown?  Very well.  Thank you 

very much.  Okay.  That then concludes the persons in 

opposition testimony.  We can now move it to rebuttal. 

 Yes, Mr. Gell? 

  MR. GELL:  Mr. Chairman, I was informed 

that two other people had hoped to be here.  Would it 

be possible for them to submit their statements in 

writing? 
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  CHAIRMAN GRIFFIS:  What about those that 

hoped not to be here?  Mr. Gell, remind me at the end 

when we set the schedule and when we set this for 

decision.  It's going to be hard for me to limit the 

record and the rest of the submissions and, believe 

me, this one is growing in inches each day.  I am not 

sure that taking any additional testimony is going to 

give us additional information, but rather be much 

more redundant on the facts that we have already 

heard. 

  MR. GELL:  You may be right, Mr. Chairman. 

 I don't know what they were going to say. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. GELL:  It may be new stuff.  It may 

not be. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. GELL:  But if possible, I would be 

happy to limit it to the two. 

  CHAIRMAN GRIFFIS:  I just don't know how I 

can limit it.  Okay.  Yes?  What? 

  MR. FEOLA:  Thank you, Mr. Chairman.  For 

the record, Phil Feola on behalf of the Edmund Burke 

School, the applicant in this case. 

  CHAIRMAN GRIFFIS:  Good.  Let's get some 

clarification first.  You're calling rebuttal 
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witnesses.  Is that correct? 

  MR. FEOLA:  We are, that's correct. 

  CHAIRMAN GRIFFIS:  How many are you 

calling? 

  MR. FEOLA:  Four. 

  CHAIRMAN GRIFFIS:  Potentially, okay, 

four.  Are you using video? 

  MR. FEOLA:  Yes. 

  CHAIRMAN GRIFFIS:  Okay. 

  UNIDENTIFIED SPEAKER:  A drawing. 

  CHAIRMAN GRIFFIS:  Oh, it's a drawing. 

  MR. FEOLA:  I'm told. 

  CHAIRMAN GRIFFIS:  And I'm going to hold 

you at six.  This is what we're going to do.  We're 

going to go through a couple witnesses and cross 

examine, then we'll take a short break and then we'll 

continue.  I am anticipating that you are prepared for 

closing tonight.  Is that correct? 

  MR. FEOLA:  That's correct. 

  CHAIRMAN GRIFFIS:  Okay.  Let's go. 

  MR. FEOLA:  Thank you.  The tape that is 

being played is actual real time video of the drop-off 

in the morning at Edmund Burke on May 27, 2003, which 

I will point out is before the Compliance Plan with 

teeth.  This was the Voluntary Compliance Plan. 
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  CHAIRMAN GRIFFIS:  Okay. 

  MR. FEOLA:  To show how it actually 

operates in reality. 

  CHAIRMAN GRIFFIS:  Good, and I'm sorry to 

interrupt.  If you can't see this tape and want to, 

obviously, feel free to move across and we can set up 

chairs on this side also.  All right.  Let's go. 

  MR. FEOLA:  We have three days in real 

time, hours and hours of tapes, but we're just going 

to let this -- 

  CHAIRMAN GRIFFIS:  Three days?  Man, we 

want to get done with this tonight. 

  MR. FEOLA:  This is just going to run as 

we speak.  If you have questions, we can deal with it. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. FEOLA:  The first two rebuttal 

witnesses, I would like to call Officers Boyd and 

Auls, please, to speak.  I don't know how you want to 

do this.  State your name for the record, please. 

  OFFICER AULS:  Officer Michael Auls, 2nd 

District, Badge 2836. 

  OFFICER BOYD:  Officer Michael L. Boyd, 

Sr., 2nd District, Metropolitan Police Department, 

Badge Number 1299. 

  CHAIRMAN GRIFFIS:  Thank you. 
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  MR. FEOLA:  And I'm going to ask Officer 

Boyd first and then Officer Auls. 

  CHAIRMAN GRIFFIS:  And background, the 

officers that are working with Burke or we're going to 

get to that? 

  MR. FEOLA:  Yes.  Well, thank you.  To 

save some time, Officer Boyd, are you employed by 

Edmund Burke? 

  OFFICER BOYD:  Yes, I am. 

  MR. FEOLA:  Is that your main job? 

  OFFICER BOYD:  That's a negative, no, it's 

part-time. 

  MR. FEOLA:  And you are employed? 

  OFFICER BOYD:  At the Metropolitan Police 

Department, 2nd District. 

  MR. FEOLA:  And you work at Burke specific 

hours? 

  OFFICER BOYD:  The specific hours are 

14:30, which is 2:30 in the evening until 6:30 in the 

evening. 

  MR. FEOLA:  Is that every day? 

  OFFICER BOYD:  No, just Mondays and 

Wednesdays. 

  MR. FEOLA:  Is there other officers that 

are there when you are not there? 
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  OFFICER BOYD:  Yes, sir, you have Officer 

Auls, Officer Lisa and also Brown and Officer Payne. 

  MR. FEOLA:  How long have you been -- 

  OFFICER BOYD:  Approximately, two and a 

half years, two and a half years. 

  MR. FEOLA:  Okay.  There was testimony 

from the opposition last time suggesting that the 

officer that is supposed to be in place in front of 

Burke School is often, that was the word, not there.  

Is that your experience? 

  OFFICER BOYD:  No, sir, that is not the 

experience, because we have a setup to where that if I 

am not there or Officer Auls is not there, there is 

always a replacement that is going to be on standby to 

make sure that traffic flows correctly within the 

Burke area or surrounding areas. 

  MR. FEOLA:  On the video that's on the 

screen now, is that one of your colleagues? 

  OFFICER BOYD:  Yes, sir. 

  MR. FEOLA:  And that is a Metropolitan 

police officer? 

  OFFICER BOYD:  Yes, sir. 

  MR. FEOLA:  Is there anything in the 

traffic management on Upton Street that is unusual or 

difficult? 
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  OFFICER BOYD:  No, nothing is difficult.  

We're just there to monitor the traffic.  Any 

difficulty, we'll make sure that we take care of all 

mismanagement as far as traffic or anything as far as 

Connecticut Avenue, any surrounding areas. 

  MR. FEOLA:  And do you view your role in 

this part-time job as to serve Edmund Burke? 

  OFFICER BOYD:  Sir, I really don't see it 

as a part-time, because my situation as far as working 

for Burke or the Metropolitan Police Department serve 

as for Burke and also the residential neighborhood.  I 

not only patrol the front side of the school, I patrol 

the alleys and also, I assist the handicapped 

personnel within the residential neighborhood.  I 

don't have his name, but he calls me direct on my 

personal phone or page, Department of Pager, whenever 

he has any type of difficulty. 

  Just for instance, in the -- on the 

backside of Connecticut Avenue, the 4100 block, there 

were individuals attempting to rob an individual 

across from UDC.  I noticed a vehicle that was running 

unattended, doors unlocked and the ignition was 

punched.  Because I was there that day and patrolling 

the back alleys adjacent to Burke, Tilden, and also 

the rear alley of Connecticut Avenue, the persons were 
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apprehended and also, the car was impounded for 

processing.  So I just don't take interest in Burke as 

a part-time employment.  I take interest as the 

neighborhood, as if I would do my own. 

  MR. FEOLA:  So it's safe to say that your 

presence may make it a little safer on Upton Street? 

  OFFICER BOYD:  Yes, sir, because not only 

would my presence make a big difference, any issue or 

situation that may happen, if I am not there, they 

know they can give me a call and I can issue the order 

to other officers that are on duty to have someone 

respond in my place when I'm not there. 

  MR. FEOLA:  There was some testimony last 

week or two weeks ago about the behavior of Burke 

students.  In your observations over two and a half 

years, how would you characterize the kids that go to 

Burke and how they behave generally outside of the 

school? 

  OFFICER BOYD:  From what I can witness, 

the four hours that I am there, two days a week, that 

the kids are very manageable, well behaved.  I never 

had any issues, any problems with any of the kids.  If 

I just show order if I need anything done, then the 

response would be no problem. 

  MR. FEOLA:  There was tape shown that, I 
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believe, we showed you of a bus that was parked 

somewhat in the alley that one of the opponents 

challenged you about.  Do you care to comment on that? 

  OFFICER BOYD:  Yes, the bus that was 

parked in the alley, it wasn't the total alley.  

Traffic still could go through the one way and the 

correct flow of traffic.  I issued the order to the 

bus driver, because he came late, excuse me, early, 

because the volleyball game that was taking place at 

Burke School had went into overtime, so the bus driver 

did not have a location where he could leave the bus, 

so I issued an order for him to place the bus here, so 

that when the kids come out of the school, that it 

would be safe and secure for them to get directly onto 

the bus by me managing the traffic, and there would be 

no problem or safety issues as far as for the students 

departing or leaving the school. 

  MR. FEOLA:  Thank you.  Officer Auls, did 

you serve a similar role at Burke? 

  OFFICER AULS:  Yes, sir.  I work there on 

Tuesdays and Thursdays, 2:30 to 6:30 in the evenings. 

  MR. FEOLA:  Does your experience mirror 

Officer Boyd's in terms of managing the traffic? 

  OFFICER AULS:  That's affirmative, but as 

of this school year, I mean, traffic has been flowing 
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pretty smoothly.  The shuttle has been working fine in 

the morning.  I am working in day work and I come by 

there every now and then to get a cup of coffee and I 

see that traffic is flowing.  They have no problems.  

The only problem, I think, they have is not Edmund 

Burke, it's the heavy flow of buses and large trucks 

that come through a two way or it's supposed to be a 

two way street, but it looks like the street is so 

narrow, if a large truck comes through there, it 

causes a whole different traffic problem. 

  So you have to have one side stopped, so 

that the big truck can get through, and that's where 

the issue is at with traffic.  I mean, streets should 

either be one way, in my opinion, or either shut it 

down for just rush hour going one way or you put a 

light, say no large trucks.  There is not enough 

adequate school signs where the schools is located at. 

  For the last year, I have been putting 

paperwork in the DPW as far as getting some adequate 

school signs and zone signs saying schools in play or 

whatever.  Nothing has become of that.  They have 

worried about signs in a one way alley going south 

ways, southbound, saying do not enter, and that's 

about it.  As far as the schools, I don't know if the 

city cares, but we need school signs there, because 
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children do go to school there, and there is only one 

sign posted going eastbound on Upton and that's it, 

nothing going westbound, and I think that's a big 

safety issue for the city. 

  MR. FEOLA:  And -- 

  OFFICER AULS:  And besides that, I 

understand you can't have a crosswalk on the alley in 

front of the school, but something needs to be done.  

At least put some signs up and a speed zone or 

something.  I mean, I can go up there and run radar 

and nine times out of 10 if I go there and run radar, 

somebody is going to get locked up, then that is going 

to defeat the purpose of me being out there.  You 

know, see, I'm there to monitor traffic and I know 

that the bandits that go through that neighborhood, 

they looking for a shortcut to go to the other side of 

town and it just so happens that this happens to be 

Upton, and to get down to Rock Creek Parkway, to get 

on the other side of the city. 

  MR. FEOLA:  So most of that traffic is not 

Burke related traffic.  Is that right? 

  OFFICER AULS:  No, sir. 

  OFFICER BOYD:  No. 

  MR. FEOLA:  And your presence there helps 

deter some of that behavior? 
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  OFFICER AULS:  Oh, yes, sir. 

  OFFICER BOYD:  Also, I would like to offer 

a letter from Officer Myers.  She works the day work 

tour when she gets off midnight.  She couldn't be here 

today.  She had court.  She works midnights.  She has 

court.  I am here to show that she prepared a letter 

and got me the letter.  I would like to submit this 

letter here if possible. 

  CHAIRMAN GRIFFIS:  Excellent.  Thank you. 

 Of course, we're a lot funner than court, aren't we? 

  OFFICER BOYD:  Excuse me? 

  CHAIRMAN GRIFFIS:  We're a lot funner than 

going to court, aren't we?  Okay. 

  MR. FEOLA:  Much funner. 

  CHAIRMAN GRIFFIS:  Yes, yes. 

  OFFICER BOYD:  No comment. 

  MR. FEOLA:  That's all I have for these 

officers. 

  CHAIRMAN GRIFFIS:  Excellent.  Okay.  

Questions from the Board?  Ms. Miller? 

  BOARD MEMBER MILLER:  I just have a little 

question for Officer Boyd.  One of your statements was 

that the neighbors are safer because of your presence 

there, and basically they can call you if there's a 

problem.  Do you distribute your phone number or your 
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pager number, so that they can? 

  OFFICER BOYD:  What I have -- what I carry 

with me the majority of the time is issued business 

cards, and what I have is a Department two-way pager 

and in the same situation with the person that has the 

handicap who has an access ramp from the sidewalk all 

the way up, we have personnel that will park from 

various locations, wherever they live, they will park 

in that handicap location. 

  So if he can't get an officer after hours, 

not while one of the Burke officers are working, he 

will call me on my two-way pager.  I will in return 

use my two-way radio.  I will call back to the 

District, have a unit go by there, assess the 

situation and either issue the NOI, try to find the 

person and have the car removed from that location, so 

that they can park and so she can have access back and 

forth to her residence. 

  BOARD MEMBER MILLER:  I just understood 

you to be saying though that other neighbors could 

call on you, as well. 

  OFFICER BOYD:  Oh, yes, any neighbor that 

had an issue or any problem within that area, and they 

wanted -- they had an issue and if I am there or if 

they want to call me to get something taken care of at 
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my District when I have access to, I will make sure 

they get connected with that correct person, PSA 

lieutenant, PSA sergeant or the officers that work 

that area on a 24/7 basis.  If I could not personally 

go by there and handle it myself, I have the contact 

within my District to make sure they get the correct 

person at the correct time. 

  BOARD MEMBER MILLER:  Thank you. 

  BOARD MEMBER ETHERLY:  Thank you very 

much, Mr. Chair.  Thank you, both officers, for your 

time this afternoon.  I am definitely glad to hear 

that we're funner than Superior Court, because I know 

that can be an experience.  A quick question.  I just 

wanted to follow-up on something that Mr. Feola had 

inquired about.  He had inquired about some of the 

testimony that we have heard in some of our past 

sessions regarding student conduct off campus. 

  I just want to be sure that I'm clear that 

it is your testimony, as far as your own experience 

goes, that you have not encountered any incidents 

where students have been -- you haven't encountered 

any incidents where non-Burke officials, say, for 

example, residents in the community have called you 

for assistance in responding to any instances of 

trespass or other type of conduct? 
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  OFFICER BOYD:  Well, there was one 

incident where I was working, I think it was a 

Wednesday, and one of the residents came out of their 

home.  She was ranting and raving.  I couldn't 

understand what she was saying until she got closer to 

me, and she stated that Burke students are in my back 

garage smoking marijuana.  So I was saying like what 

are you saying?  Burke students are in the back, my 

back garage smoking marijuana. 

  I said okay, well, let's go handle the 

situation.  No, I don't want to talk to you.  She 

wants to go inside the school.  She couldn't find 

anyone, so she came back out.  I went and got one of 

the staff member by the name of Alan Jackson.  We went 

back there to see whether students were back there.  

There were three, excuse me, four males.  When they 

saw us, they saw me in uniform, they ran. 

  So I set up a plan to where I got on my 

radio.  I gave the lookout, which is information on 

how they were dressed, black male, blah, blah, blah, 

on down the line.  Once we waited at two different 

locations, one on Tilden, I monitored Upton Street and 

also the alley, they circled back around, because the 

only way they can get back was back of Connecticut 

Avenue. 
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  So once I spotted them again, we ran the 

individuals down at the alley that leads to Upton 

Street on Tilden Street.  I IDed all four males.  They 

were all Wilson students.  Once I got their 

identification, I wrote it all down in my notebook.  I 

forwarded the information to the school coordinator at 

Wilson High School, which is another Metropolitan 

police officer, and returned.  He gave the information 

to the principal and also the counselors for those 

four individuals and that was it. 

  BOARD MEMBER ETHERLY:  Okay.  So it would 

be both your experiences that you have not encountered 

situations where students have been, shall we say, 

engaging in unruly conduct or otherwise questionable 

conduct, just your experience? 

  OFFICER BOYD:  Yes, sir. 

  BOARD MEMBER ETHERLY:  Of course, you're 

not speaking for other times during the day.  And just 

to clarify with Officer Auls. 

  OFFICER AULS:  Yes, sir. 

  BOARD MEMBER ETHERLY:  Do you on occasion 

also serve the school in a part-time capacity during 

the morning or are you just the 2:30 to 6:30 shift? 

  OFFICER AULS:  I am just from 2:30 to 

6:30.  I usually just come by there just to get a cup 
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of coffee, because my duties, I'm on a motorcycle and 

it's kind of cold and that's the only place that I 

know, besides going to Starbucks, and it's crowded at 

Starbucks, so I rather in the school and I don't have 

to pay for that coffee. 

  BOARD MEMBER ETHERLY:  Okay.  Okay.  Now, 

do you have the same kind of product offering in the 

school that you have in Starbucks? 

  OFFICER AULS:  Well, you know, coffee is 

coffee, anything to keep you warm. 

  BOARD MEMBER ETHERLY:  Well, you have a 

decaf latte and then you have -- okay.  I'm not going 

to get into this. 

  OFFICER AULS:  I don't care.  It's coffee. 

  BOARD MEMBER ETHERLY:  All right, all 

right.  A final question for you just from the 

standpoint of let's deal a little bit with traffic. 

  OFFICER AULS:  Yes. 

  BOARD MEMBER ETHERLY:  Based on your 

experience in terms of dealing with parents who are 

dropping off or picking up anywhere in the school 

vicinity, we have also had some significant testimony 

about certain areas that are not appropriate for drop-

off and have been identified as restricted areas. 

  Could either one of you speak to how 
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difficult or how easy it has been to work with parents 

in terms of complying with the appropriate pickup and 

drop-off requirements and, of course, you know, no 

need to name names or out anybody here, but I just 

want to get a sense of how would you characterize that 

part of your work?  Has that been difficult?  Is that 

fairly easy? 

  OFFICER AULS:  Well, I would like to say I 

haven't had any problems with the Edmund Burke student 

parents as far as if I tell them something, they 

listen.  I say this is for the benefit of the school. 

 You know, you know you can't do this.  And once I 

tell them that, it's the only way it's done.  They 

won't do it again. 

  I mean, as far as when I'm on patrol in 

the morning, if I happen to see a child getting out of 

a vehicle in an unsafe manner that would cause for him 

or her, then I would stop and pull the parent over and 

let them know, that's unsafe for your child.  You 

know, before we came to the school, I mean, the 

parents were out of control.  They would, you know, 

stop in the middle of the street, pick their kid up.  

  Now that we have been there, they know the 

rules.  They know the regulations and we haven't had 

any problems.  This year has been -- I mean, I'm 
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barely doing any work on evenings, you know, as far as 

the school, because right now, we have a burglary 

problem in that PSA and I am working on that and, 

hopefully, I can catch the burglar while I'm off duty. 

  BOARD MEMBER ETHERLY:  Okay. 

  OFFICER AULS:  You know, because we got 

like 40 some burglaries in that one little area and a 

lot of people are not aware of it, so you know. 

  BOARD MEMBER ETHERLY:  Okay.  Officer 

Boyd, anything you would like to add on that? 

  OFFICER BOYD:  As far as with the traffic, 

I don't have any problems as far as -- I guess I'm a 

little more stern.  I don't really conversate as much, 

but for me, I look at Burke students, Burke parents, 

also the residential as one group.  I don't look at 

any of them as any different.  If a parent, student, 

faculty, teacher, any of them are out of line, they 

get issued an NOI, which it's a ticket.  If they are 

in compliance, I say thank you, next person move on 

down the line. 

  I make sure that the traffic is flowing 

and also the community traffic is also flowing.  The 

delivery people, I make sure everything is flowing.  

So I haven't had any issues, no problems, because I 

try to manage it and stay within my position to make 
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sure that everything runs straight. 

  BOARD MEMBER ETHERLY:  Okay.  Thank you 

both very much for your testimony and your time.  

Thank you, Mr. Chair. 

  VICE CHAIR HOOD:  Mr. Chairman? 

  CHAIRMAN GRIFFIS:  Mr. Hood? 

  VICE CHAIR HOOD:  I, too, want to thank 

both officers for coming in and spending time and to 

be able to provide us with testimony.  I just had one 

quick question, and I hope this is the right case, 

because, you know, sometimes when it gets late, it 

starts running together. 

  CHAIRMAN GRIFFIS:  Uh-oh. 

  VICE CHAIR HOOD:  But I believe this was 

the video that we saw.  Were you the one in the video 

where the bus was parked in the alley, Officer Boyd? 

  OFFICER BOYD:  I was, yes. 

  VICE CHAIR HOOD:  And I think you made the 

statement, at least it appeared that you made the 

statement from what I heard, the sound, was to take it 

up with the school.  Now, was that a statement that 

you made? 

  OFFICER BOYD:  Correct. 

  VICE CHAIR HOOD:  Okay.  Do they give you 

full authority?  First of all, the bus being parked in 
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the alley, I'm sure, was illegal. 

  OFFICER BOYD:  Excuse me? 

  VICE CHAIR HOOD:  The bus being parked in 

the alley was illegal? 

  OFFICER BOYD:  Well, the bus wasn't parked 

totally in the alley.  I positioned the bus myself to 

where the traffic is going to flow through the alley 

whether the bus is there or not. 

  VICE CHAIR HOOD:  Yes. 

  OFFICER BOYD:  I make sure that it's up on 

-- so much up on the grass to where it's going to come 

out.  Also, when I made the statement that you take it 

up with the school, any other issues or any question 

that was asked to me on the tape that's not being 

shown to your persons, then that's not being shown 

here. 

  VICE CHAIR HOOD:  Okay. 

  OFFICER BOYD:  There were other questions. 

  VICE CHAIR HOOD:  So there were some 

things that were left out? 

  OFFICER BOYD:  Yes, there were things. 

  VICE CHAIR HOOD:  Okay.  You don't have to 

go no further. 

  OFFICER BOYD:  Okay. 

  VICE CHAIR HOOD:  Thank you. 
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  CHAIRMAN GRIFFIS:  Ms. Miller? 

  BOARD MEMBER MILLER:  Yes.  I just have 

one more question for either of you.  We heard a lot 

of testimony about problems in the alley, cars being 

blocked in or unsafe conditions for the children, and 

I'm wondering if you have had observations on the 

alley or what your comments might be on that. 

  OFFICER BOYD:  As far as pedestrian 

traffic in the alley, I don't know of any regulation 

that we could enforce anyone either walking or 

pedestrian traffic within the alley.  And as far as 

personnel being parked in the alley, there is a fine, 

a $30 fine for being parked in the alley.  If I see 

anyone that's parked in the alley and I didn't give 

the issue, like the bus, to park there, then I will 

ask the person to move.  If the person refused to 

move, then he will be issued a ticket, either ticket 

or towed if he is inside the vehicle or she is inside 

of the vehicle. 

  But anything as far as what I observed, 

no, no one has brought it to my attention, not a 

resident, not even the school faculty or 

administrators have brought it to my attention that 

there is a parking problem in the rear alley or the 

side alley of Burke School. 
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  CHAIRMAN GRIFFIS:  Anything else?  Very 

well.  Cross examination questions, Agency, Mr. Gell? 

  MR. FEOLA:  As Mr. Gell comes up here, I 

will point out that the tape is now at 8:00. 

  CHAIRMAN GRIFFIS:  Right. 

  MR. FEOLA:  When the middle school starts. 

  CHAIRMAN GRIFFIS:  And we have copies 

coming into the file.  Is that correct? 

  MR. FEOLA:  Yes, sir. 

  CHAIRMAN GRIFFIS:  Okay.  Mr. Gell? 

  MR. GELL:  Yes.  I would like to ask 

Officer Boyd first.  How do you know that you are 

going to be available from 2:00 to 6:00, I believe, 

you testified? 

  OFFICER BOYD:  2:30 to 6:30 in the 

evening? 

  MR. GELL:  I'm sorry, 2:30 to 6:30. 

  OFFICER BOYD:  Well, on Mondays and 

Wednesdays, that's when I work at Burke as a part-time 

employee for Burke.  If you want to reach me, all you 

have to do is just walk directly in front of Burke 

School.  If I'm monitoring the traffic, then you can 

gain my attention at that time.  If you need my 

business card or my number, my direct Department pager 

number, I give you that, at this time. 
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  CHAIRMAN GRIFFIS:  I think his question 

goes more to how do you know that your schedule will 

allow you to be there Mondays and Wednesdays with 

regular hours? 

  OFFICER BOYD:  My regulatory is from 5:30 

to 2:00 in the evening.  If I'm not available to 

attend Burke School, then there will be another 

officer assigned there to make sure that the traffic 

situation is taken care of. 

  MR. GELL:  Now, aren't you subject to be 

called up if there is a Code Orange or Chief Ramsey 

decides to change the schedule? 

  OFFICER BOYD:  Yes, but we have officers 

employed at different shifts at different times, also 

in different branches within the Metropolitan Police 

Department.  See, Officer Auls, he works different 

hours from what I work.  He comes in a little later.  

I come in a little earlier, then Officer Pettigrew who 

works at a different hour within a different branch of 

the Department.  So if one of us, for emergency 

situations could not make it, then somebody else will 

be over there to fill in. 

  MR. GELL:  About the bus that was in the 

alley, is it common for you to allow the bus to stay 

in the alley when he is there a little bit early or he 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 357

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

is there to pick up students and they haven't finished 

yet? 

  OFFICER BOYD:  Well, each officer has to 

assess the situation.  You know, we're dealing with 

kids.  I have kids myself.  I have kids that age, and 

when the bus came, the game was not over.  Most bus or 

delivery or pickup personnel, I give them a specific 

time in which they have to pick up and drop off.  He 

came early as if the game was over.  The time that he 

came, the game should have been over, but it went into 

overtime.  So I instructed the bus myself, for safety 

reasons and not to impede traffic on Upton Street, to 

park at that location. 

  MR. GELL:  And would that happen in the 

future when the bus either is early or when the 

students aren't ready yet? 

  OFFICER BOYD:  Well, sir, because I wear 

this uniform, safety comes first, and if I have to 

instruct that bus to park there and for safety issues, 

especially dealing with juveniles or minors or kids, 

then I will instruct that on my behalf, on the 

Department's behalf. 

  MR. GELL:  On the tape when you said take 

it up with the school, and I believe specifically to 

ask the bus driver to move, you said that there was 
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something else that went on.  Would you describe -- 

  OFFICER BOYD:  The lady -- 

  MR. GELL:  -- what wasn't shown on the 

tape? 

  OFFICER BOYD:  Yes, the lady asked me why 

was the bus there?  I told her I gave him 

authorization to be parked there, and that because of 

safety reasons, because there was a game going on 

inside the school that went into overtime, that is why 

the bus is being parked there now and that was a 

safety issue.  I make sure that it parked, it was 

located in a position, to wit, that it did not impede 

traffic and also that no kid would come in harm's way. 

  MR. GELL:  All right.  Now, what control 

do you have over parents who use the Tilden alley? 

  OFFICER BOYD:  What control do we have 

over parents who use Tilden alley? 

  MR. GELL:  Yes, do you monitor that?  Do 

you stop parents from going down that alley or not? 

  OFFICER BOYD:  Well, the majority of the 

parents that I see or all the parents that I see, they 

use Upton Street or Connecticut Avenue.  They pull up 

in the allowed parking space or with their flashers on 

showing that they are here to pick up kids from Burke 

School.  If they were not, I would direct the traffic 
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to go around and exceed to Connecticut Avenue or to 

take the next 29th Street down to Tilden Street. 

  MR. GELL:  You have a fairly large area 

there, as I can see.  I don't see any other police 

officers there, so you have a fairly large area to 

monitor.  How can you be across the street or down the 

alley or checking on who is doing what in places other 

than what you can see right from your vantage point? 

  OFFICER BOYD:  Because if you look at the 

location of Upton Street, you have two alleys.  One 

alley is coming from Van Ness Street, which is a one 

way, and also an alley coming from Tilden Street, 

which is a two way street.  If an officer positions 

themselves in the middle or just at that alley, you 

can monitor all the traffic going east and west, also 

north and south going onto Tilden, and also the 

traffic that should be going one way coming southbound 

from Van Ness Street.  So you can observe everything 

that's going on. 

  Also, I can see everything going, which is 

eastbound, on Upton Street.  If there is a car parked 

behind a car that may be waiting for a student to come 

out of the school, they have not reached in front of 

the school, then I would direct that vehicle to come 

out of traffic and come down in my direction to make 
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sure that gets to Connecticut Avenue or she gets to 

Connecticut Avenue. 

  MR. GELL:  I have no further questions for 

these gentlemen. 

  CHAIRMAN GRIFFIS:  Thank you.  Any other 

cross? 

  MS. VRICELLA:  Can I? 

  CHAIRMAN GRIFFIS:  No. 

  MS. VRICELLA:  No?  I shot the video. 

  CHAIRMAN GRIFFIS:  Oh, I understand that. 

 ANC? 

  MS. PERRY:  Yes. 

  CHAIRMAN GRIFFIS:  Do you have cross 

examination? 

  MS. PERRY:  How often do you patrol the 

area on VZ Terrace behind Van Ness South? 

  OFFICER BOYD:  How often do I patrol? 

  MS. PERRY:  I mean, yes, when you're on 

Upton Street observing student behavior, are you also 

on Van Ness Street or Tilden Street to see student 

behavior or on VZ Terrace or are you just stationed at 

the school location? 

  OFFICER BOYD:  We are basically stationed 

at the school doing traffic, but when it quiets down, 

especially in the evening, because I don't work the 
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day tour, the Howard day tour, I would walk.  I would 

get out and I would walk and I would check the alley 

adjacent to Tilden.  Also, I would check the alley 

adjacent to Van Ness. 

  MS. PERRY:  I'm asking about VZ Terrace. 

  OFFICER BOYD:  No, no, because due to our 

part-time employment, it states that we're responsible 

for Burke School traffic and safety, but I take it on 

my own as a law enforcement official to branch out as 

far as I can, at the same time keeping plain view of 

Burke School. 

  MS. PERRY:  Okay.  So if somebody 

testified to student conduct on VZ Terrace, you would 

not see it or be able to witness it? 

  OFFICER BOYD:  Well, if someone came and 

said Officer, there is something going on at VZ 

Terrace, could you please respond, it's my job to 

respond. 

  MS. PERRY:  I understand that, but if that 

person called the school, the school doesn't 

necessarily contact you if they went over and had a 

meeting at the school. 

  OFFICER BOYD:  If the school was in 

session and I was there conducting traffic and the 

school had an issue, they would come to me and say 
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okay, could you -- this is what's going on, I will 

respond.  If I could not respond to VZ Terrace, 

because something is going on in front of Upton 

School. 

  MS. PERRY:  Okay. 

  OFFICER BOYD:  No, listen.  Because if 

something is going on in front of Upton School, I 

would get on this radio right here and I would radio 

to an officer, so he could respond to VZ Terrace and 

take care of any situation or matter that needed to be 

taken care of. 

  MS. PERRY:  How many residents in the 

neighborhood have your phone number or know that you 

have these beepers? 

  OFFICER BOYD:  Well, I think every officer 

has a way of getting in contact.  Everyone here should 

have -- 

  MS. PERRY:  What about the residents?  

When you say everyone here -- 

  CHAIRMAN GRIFFIS:  We all know 411 or 311, 

right?  You're not the only officer to call. 

  OFFICER BOYD:  Yes, no. 

  MS. PERRY:  Okay.  So we would just dial 

the regular number.  He said people had his beeper. 

  CHAIRMAN GRIFFIS:  Well, I -- 
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  MS. PERRY:  Were you on duty? 

  CHAIRMAN GRIFFIS:  Actually, just give me 

a second. 

  MS. PERRY:  Oh. 

  CHAIRMAN GRIFFIS:  I'm a little not 

understanding where your questions are going about if 

something happens on another street, not in front of 

the Burke School, how does he respond to it.  It seems 

to me if you need a police officer -- 

  MS. PERRY:  I thought -- I'm sorry, I 

thought I heard him say that people had his telephone 

number. 

  OFFICER BOYD:  Yes. 

  CHAIRMAN GRIFFIS:  No. 

  MS. PERRY:  Personal number. 

  CHAIRMAN GRIFFIS:  And that's a different 

issue. 

  MS. PERRY:  He did say that. 

  OFFICER BOYD:  Yes, I did. 

  MS. PERRY:  He did say that. 

  CHAIRMAN GRIFFIS:  I understand that. 

  OFFICER BOYD:  I did.  I issued my number 

to the person who has the handicap. 

  CHAIRMAN GRIFFIS:  So let's be clear. 

  MS. PERRY:  Okay. 
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  OFFICER BOYD:  All right. 

  CHAIRMAN GRIFFIS:  If there is an 

incident, I don't care where it is, and you need a 

police officer -- 

  MS. PERRY:  Oh, if we do, we call 911. 

  CHAIRMAN GRIFFIS:  Okay. 

  MS. PERRY:  I was under the -- you know, 

when he said he gave his number, so I -- were you on 

duty on October 1st at 3:50 in the afternoon? 

  OFFICER BOYD:  Well, I don't have the 

calendar in front of me.  I couldn't tell you that 

right now. 

  MS. PERRY:  Okay.  When Burke students, it 

was a trip and Burke students were returning on that 

day and there were buses. 

  CHAIRMAN GRIFFIS:  Do you know if he was 

there? 

  MS. PERRY:  No, I'm asking him if he was 

there.  I'm trying to jog his memory to see whether he 

was on duty. 

  OFFICER BOYD:  There has been several 

times where buses have arrived back at Burke, but I 

couldn't tell you at this moment that I was present at 

that time. 

  MS. PERRY:  Okay.  That's all. 
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  CHAIRMAN GRIFFIS:  Great.  Do any other 

parties have cross?  Jay party? 

  MR. GELL:  I was wondering if they have 

concluded their case or not. 

  CHAIRMAN GRIFFIS:  No. 

  UNIDENTIFIED SPEAKER:  No. 

  MR. GELL:  I have questions about the 

video, but this may not be the time to answer it, 

because the testimony is not finished. 

  CHAIRMAN GRIFFIS:  Who is going to respond 

to the video? 

  MR. FEOLA:  Mr. Shapiro. 

  CHAIRMAN GRIFFIS:  Okay.  So we're going 

to get to them.  They have three more, maybe three and 

a half more witnesses, but I want to take a quick 

break, because my leg always seems to fall asleep 

after eight hours here and I can't get it back awake. 

 If there is nothing else for the officers, we 

absolutely appreciate your time down here.  We're 

going to take-- 

  MR. FEOLA:  Are they excused then? 

  CHAIRMAN GRIFFIS:  Yes, I believe we have 

gone through and exhausted that.  So we do appreciate 

you being down here.  Let's take 10 minutes. 

  OFFICER BOYD:  Thank you. 
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  CHAIRMAN GRIFFIS:  And then we'll come 

back and we'll have three, four more witnesses in the 

same. 

  (Whereupon, at 6:44 p.m. a recess until 

7:02 p.m.) 

  CHAIRMAN GRIFFIS:  Okay.  Let's resume. 

  MR. FEOLA:  With an actual head count, Mr. 

Chairman, we have only three left. 

  CHAIRMAN GRIFFIS:  Okay.  And they are 

going to be? 

  MR. FEOLA:  Brief. 

  CHAIRMAN GRIFFIS:  Well, indeed, but 

traffic? 

  MR. FEOLA:  Traffic, architecture and the 

head of the school. 

  CHAIRMAN GRIFFIS:  Excellent. 

  MR. FEOLA:  Ready? 

  CHAIRMAN GRIFFIS:  Yes. 

  MR. FEOLA:  Mr. Wells, state your name 

again for the record, please. 

  MR. WELLS:  My name is Marty Wells.  I am 

president of Wells and Associates, traffic consultants 

to the school. 

  MR. FEOLA:  Briefly, you have heard Mr. 

Mehra's testimony last time and read his traffic 
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study.  Any particular comments you would like to 

make? 

  MR. WELLS:  Yes.  The inference was made 

or at least I inferred from some of Mr. Mehra's 

comments that Burke School would decrease levels of 

service on Connecticut Avenue.  He was -- made those 

comments based on the draft of a study.  The final 

study has been published.  Its date is August 2003 and 

if you take a look at your leisure at pages 54 and 57, 

they discuss -- this report discusses site impacts. 

  By site, the authors of this study mean 

the combined impacts of the Sheraton School, the Burke 

Application that's before you this evening, the new 

apartment building that has been built already at 3883 

Connecticut Avenue, just one block south of the 

school, the new Chinese Embassy and the new Moroccan 

Embassy. 

  The sites would increase, these sites 

combined, all five of them, would increase peak hour 

traffic at the Connecticut Avenue/Van Ness Street, 

Connecticut Avenue/Upton Street and Connecticut 

Avenue/Tilden Street intersections by only 1 or 2 

percent.  According to this study, these impacts are 

"negligible." 

  MR. FEOLA:  Mr. Chair, I direct you to the 
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video as it's playing.  It's showing at 8:12 and 

that's about three minutes until the high school 

starts, which means that all of the Burke students 

should be in class in about two and a half minutes. 

  MR. WELLS:  Another comment regarding the 

effects of the TMP.  Burke's Voluntary TMP has 

significantly reduced the school's traffic impact both 

in terms of the number of trips that are generated and 

how those trips are managed.  This is something DDOT 

and I agree on.  The Mandatory TMP has been even more 

effective than the previously Voluntary TMP. 

  As measured by increases this year in the 

use of Metro and the shuttle bus, the number of 

students participating in the Metro Benefit Program 

has increased between last year and this year by 24 

percent from 127 to 157.  The shuttle ridership has 

nearly doubled.  We had measured in our study about 17 

passengers.  We measured recently 40 passengers.  So 

those are good trends.  It's my opinion that the city 

and the community are better off with the 320 students 

and the TMP than with reverting back to 270 students 

and no TMP. 

  Also, a comment was made regarding 

pedestrian safety.  The Connecticut Avenue 

Transportation Study examined three years of accident 
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records, 1999, 2000, 2001.  At Connecticut Avenue and 

Van Ness, there were 22 accidents in that period, that 

three years period.  On Connecticut and Upton, there 

were 21 accidents, Connecticut and Tilden, there were 

30 accidents.  Adding all those together, I know it's 

late, the quick math is 73 accidents. 

  Of those, one, one at Connecticut and Van 

Ness, involved a pedestrian.  That's a happy finding. 

 The school is unaware in the past 20 years of any 

student being struck by a vehicle in the alley or 

elsewhere, and there is no mention of students being 

struck in the Connecticut Avenue Transportation Study. 

  Finally, there has been much discussion of 

the dispersed Drop-Off Plan.  I would submit that 

spreading traffic over a street network is a 

fundamental principle of good traffic engineering.  

Spreading this traffic is a virtue.  It is not a vice. 

  Now, the approved drop-off points are, in 

my opinion, safe and as a case in point, the 

Metropolitan Police, 2nd District Traffic Enforcement 

Unit, during the week of September 15 had occasion to 

survey the drop-off on Van Ness.  I think there has 

been much discussion of drop-off Burke students on Van 

Ness, west of Connecticut, and they determined "The 

current drop-off location and procedures utilized by 
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Edmund Burke School has no negative effect on the flow 

of traffic or student safety." 

  MR. FEOLA:  With your permission, Mr. 

Chair, I would like to submit this letter from Josiah 

 Eves, 2nd District traffic coordinator for the record. 

  Mr. Wells, did you prepare anything in 

writing that articulates what you just said? 

  MR. WELLS:  Yes. 

  MR. FEOLA:  If it pleases the Board, I 

would like to turn the written report in. 

  CHAIRMAN GRIFFIS:  Okay.  It covers just 

what has been orally given now? 

  MR. WELLS:  Yes. 

  CHAIRMAN GRIFFIS:  Is that correct? 

  MR. WELLS:  Yes. 

  MR. FEOLA:  And it has a lot of little 

numbers in it, which -- 

  CHAIRMAN GRIFFIS:  Indeed.  And, of 

course, we can distribute it around it. 

  MR. WELLS:  If you would like me to go 

over those numbers, I would be happy to. 

  CHAIRMAN GRIFFIS:  Anything else? 

  MR. FEOLA:  That's it for Mr. Wells. 

  CHAIRMAN GRIFFIS:  Okay.  Questions from 

the Board?  Ms. Miller? 
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  BOARD MEMBER MILLER:  Yes.  Mr. Wells, we 

have an Exhibit 137 from the ground of the Cyrus 

property next door, and they make a statement that you 

actually measured the traffic situation today compared 

to how it will be with the new plan, as opposed to at 

the level of 270 students and 35 faculty. 

  Did you measure, at some point in time, 

the traffic at the level of 270 students and 35 

faculty? 

  MR. WELLS:  I couldn't go back in time, of 

course, to do that, but I would note in the previous 

zoning case, the school's traffic consultant measured 

traffic with no TMP.  There was no traffic management, 

no significant traffic management anyway.  And then, 

at that point, I believe there were 299 students, and 

then they backed off of that.  Simply by proportion, 

they reasoned that if there were only 270 students and 

35 faculty and staff, that the school would generate 

238 morning peak hour trips and 192 p.m. peak hour 

trips.  That was the previous case.  That's not my 

work.  That is other people's work. 

  Today at 295 students and roughly 60 

faculty and staff, the school generates 245 trips.  

Compare that to 238, 245, 238, but that includes 34 

trips that are parents driving students to the shuttle 
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bus, which is many blocks away.  If you take those, we 

have got 211 trips today, 211.  Compare that to 238. 

  Now, in the p.m. peak, today we're 

generating 126 trips.  Compare that to 192.  So 

clearly, there is many fewer trips in the afternoon.  

And even with the slight increase in students from 

where the school is today, I believe the TMP will 

generate similar or fewer trips than at 270 students 

and no TMP.  That's in terms of the gross number of 

trips, and I would submit spreading the traffic over 

time and over space is a positive attribute also.  So 

both in terms of the number of trips and how they are 

managed, we are better off with the TMP and the higher 

student levels than fewer students and no TMP.  It's a 

long winded answer. 

  BOARD MEMBER MILLER:  Well, just as a 

follow-up though, when you make reference to this 

being addressed in the previous case -- 

  MR. WELLS:  Well, it was measured in the 

previous case. 

  BOARD MEMBER MILLER:  Measured. 

  MR. WELLS:  Yes. 

  BOARD MEMBER MILLER:  Is it documented 

somewhere in the previous case? 

  MR. WELLS:  It is and I could pull that 
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report out of the file and submit it, resubmit a copy 

of that. 

  BOARD MEMBER MILLER:  Okay.  Thank you. 

  CHAIRMAN GRIFFIS:  Other questions?  Cross 

examination?  ANC?  Mr. Gell? 

  MR. GELL:  Ms. Smolitz. 

  MR. WELLS:  Let the record show she patted 

me on the back. 

  MS. SMOLITZ:  Okay. 

  CHAIRMAN GRIFFIS:  Let's get the video. 

  MS. SMOLITZ:  Anyway, for the record, my 

name is Jodie Smolitz, 2945 Upton Street, N.W.  Going 

back to the Connecticut Avenue Study, the level of 

service, you are saying, that it is negligible.  The 

Connecticut Avenue Report does state that by the time 

this basic expansion would be completed, the level of 

service for both the Tilden and Connecticut Avenue 

intersections and the Connecticut Avenue and Van Ness 

section will be both Fs.  So, I guess, my question, 

you know, traffic is one thing, is there such a thing 

as an F minus? 

  MR. WELLS:  Let's examine what the report 

says.  If you will turn to page 91 in that report if 

you have it before you.  If not -- 

  BOARD MEMBER ETHERLY:  And, Mr. Wells, 
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just to confirm, you're looking at the final version, 

correct? 

  MR. WELLS:  Correct. 

  BOARD MEMBER ETHERLY:  Okay. 

  MS. SMOLITZ:  Which, by the way, I would 

just like to mention, we have not received that.  I 

know the ANC just received it this past week, so we 

would like to keep the record open on anything with 

the new report, because we don't have that to analyze. 

  BOARD MEMBER ETHERLY:  And I believe, just 

for my colleagues, we might have requested that Mr. 

Laden when he testified last get us a copy of the 

final one. 

  CHAIRMAN GRIFFIS:  Mr. Laden said there 

wasn't substantive changes. 

  BOARD MEMBER ETHERLY:  Right. 

  CHAIRMAN GRIFFIS:  And so he wasn't -- 

  BOARD MEMBER ETHERLY:  But I still think 

we should -- 

  CHAIRMAN GRIFFIS:  I agree. 

  BOARD MEMBER ETHERLY:  If we can get the 

final one submitted somehow. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. WELLS:  Without belaboring the point. 

  CHAIRMAN GRIFFIS:  Indeed. 
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  MR. WELLS:  Let's take Connecticut and 

Tilden as an example.  What the authors of the report 

did is they looked at existing conditions in 2002 when 

they did the study, and then they looked at 2012 

conditions, and they looked at, as John Kennedy has 

admonished us to do, they looked at the way things are 

now and how they could be in the future. 

  In other words, they looked at if you 

maintain the existing signal timings and geometrics, 

they looked at that condition, and then if you made 

improvements.  Have you ever said to yourself gee, I 

wish they would retime the lights on Connecticut or 

Wisconsin or Reno Road?  Fill in the blank. 

  Here is what they found at Connecticut and 

Tilden.  In the morning, level of service D.  Now, 

they could improve that, they say, by retiming the 

signals to level of service B.  Now, if they did not 

retime the signals and if they did not make other 

improvements, the level of service during the morning 

would be E.  But again, optimizing the network, it 

would operate at level of service D. 

  It's a long winded way of saying that the 

DDOT's consultants found ways to time the lights and 

make improvements, such that level of service D or 

better could be maintained at Connecticut and Tilden 
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in the morning. 

  In the afternoon, they say today it's E.  

They could make it C.  In the future, they would 

project it would be at F if they made no signal timing 

changes, but if they made those changes, it would be 

C.  So I think the authors have done a good job of 

looking at today's conditions and the future 

conditions to where they found problems.  They looked 

for solutions and they found them. 

  BOARD MEMBER ZAIDAIN:  So to make sure I 

understand, so F would be if they just extrapolated 

the current trends out with no -- 

  MR. WELLS:  Yes. 

  BOARD MEMBER ZAIDAIN:  -- no improvements 

at all? 

  MR. WELLS:  That's true at Tilden.  That's 

correct. 

  BOARD MEMBER ZAIDAIN:  At Tilden. 

  MR. WELLS:  Now, I will acknowledge that 

at Connecticut and Van Ness, they found in the p.m. 

peak, which is an hour and 45 minutes after the 

school's peak, remember the school -- 

  BOARD MEMBER ZAIDAIN:  Right, I know. 

  MR. WELLS:  -- lets out before the p.m. 

peak, they did find Fs and it continued to be F even 
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with improvements. 

  MS. SMOLITZ:  Right, and that's my 

question.  Just looking at that, Van Ness is F, F, F 

with improvements.  More than 50 percent of the 

students stay after school.  That pickup time would be 

during the Connecticut Avenue peak hour, correct? 

  MR. WELLS:  I would stipulate and agree 

that Connecticut Avenue is a congested corridor.  That 

is true.  DDOT, anyone with eyes can see that, and 

it's not credible to say it's not a congested 

corridor.  DDOT agrees with that, but it is not 

because of Burke.  Burke accounts for less than 1 

percent of this traffic.  It simply will have a 

negligible impact on this corridor. 

  MS. SMOLITZ:  But going back to the 

intersections, I guess, my question is this.  You 

know, our analysis showed that during the school time, 

the peak hour after the 3:00, that time frame, traffic 

northbound on Connecticut was backed up to the Tilden 

intersection.  So if you are adding an entrance on 

Connecticut Avenue, certainly delays will occur, 

correct? 

  MR. WELLS:  Again, not to belabor the 

point, but if you read carefully the DDOT report, 

there is an appendix I.  It gives the optimized signal 
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timings, and they look at levels of service not just 

for the intersection, but all of the movements.  As 

Ken Laden said in his testimony, northbound in the 

morning, northbound Connecticut Avenue, is the minor 

traffic flow direction.  True, there are only two 

lanes, but that's all the traffic volumes warrant.  

District workers are not leaving the District for 

their homes in the suburbs in the morning.  They are 

doing just the opposite. 

  MS. SMOLITZ:  Right. 

  MR. WELLS:  And with the optimized signal 

timings, the northbound lanes operate at very good 

levels of service. 

  MS. SMOLITZ:  I guess, my point, again 

going back to afternoon peak time and after school 

time and evening time, especially, like I said, 

between 3:00 and, you know, up to 7:00 p.m.  If a 

Burke parent is blocked on that right lane of 

northbound traffic, if traffic is backed up as is 

existing now, because the improvements you're talking 

about are 2012, which is quite a ways away, they are 

directed to cut to Van Ness and cut down the alley 

system, correct? 

  MR. WELLS:  Yes.  In the unlikely event, 

we could argue about how likely this is, but in the 
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unlikely event that the queue in the driveway actually 

extends out to Connecticut Avenue, the parents could 

be directed to use the alley to recirculate around to 

the driveway. 

  I would note there are driveways on 

Connecticut Avenue now, today, that operate with the 

lane operation, two northbound, four southbound in the 

morning and just the opposite in the afternoon. 

  MS. SMOLITZ:  For school? 

  MR. WELLS:  No, there are two commercial 

parking lots driveways in the 4200 block.  There is a 

new apartment building just north of that.  They all 

have driveways on Connecticut Avenue.  This is not 

something that is unprecedented.  In other words, 

there is precedent for driveways on Connecticut 

Avenue. 

  MS. SMOLITZ:  If parents do miss the 

entrance because of the intersections, you know, 

failing, F and F, and go to Van Ness and to the alley, 

what prevents them from actually picking up students 

on Van Ness and in the alley system? 

  MR. WELLS:  I don't agree with the premise 

of your question.  If they are simply waiting in the 

event that there is congestion on northbound 

Connecticut Avenue, that delays their arrival at the 
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driveway, they can still turn in the driveway so long 

as there is room for them in the driveway, which all 

evidence suggests that there will be. 

  MS. SMOLITZ:  But they also have to come 

through the alley, make a right turn on Upton and make 

a right turn back onto Connecticut to get into the 

Connecticut Avenue entrance? 

  MR. WELLS:  I understood your question to 

be if there is congestion on Connecticut Avenue that 

delays people, parents from turning into the driveway. 

 You are suggesting that, in that instance, they would 

use the alley.  That is not correct.  They would 

simply wait in that queue to turn into the Burke 

driveway. 

  MS. SMOLITZ:  But to access that, they go 

through the alley, make a right turn to Upton.  They 

make a right turn on Connecticut, because if they have 

missed their queue, they have to go to Van Ness, 

right? 

  MR. WELLS:  Mr. Chairman, I think I have 

answered the question. 

  CHAIRMAN GRIFFIS:  Right. 

  MS. SMOLITZ:  Okay. 

  CHAIRMAN GRIFFIS:  I agree. 

  MS. SMOLITZ:  Drop-off on Van Ness, your 
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letter was dated October 10, 2003.  Ken Laden's 

testimony to the Board was October 14th and he did 

state that he had concerns about the Van Ness pickup, 

drop-off point, and that he is already thinking about 

having to have it moved.  Well, my question is this. 

  This, again, was after, you know, this was 

October 14th, but on Van Ness Street, you are getting 

very close to the Israeli Embassy.  So how can you 

possibly move that further up Van Ness if you're 

dealing with some places with security issues? 

  MR. WELLS:  I am not familiar with this 

Laden position. 

  CHAIRMAN GRIFFIS:  Right. 

  MS. SMOLITZ:  Oh, it was in the testimony. 

  CHAIRMAN GRIFFIS:  And I didn't hear a lot 

of this testimony tonight, which you will be crossing 

on. 

  MS. SMOLITZ:  Okay.  Well, no, the letter 

he submitted on October 10th said it was safe.  I'm 

just pointing out it's not what Mr. Laden said. 

  MR. WELLS:  Excuse me. 

  MS. SMOLITZ:  On Van Ness. 

  MR. WELLS:  A point of clarification.  The 

letter that has been submitted to the record is not my 

letter opining safety.  It's from the Metropolitan 
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Police, 2nd Police District. 

  CHAIRMAN GRIFFIS:  Right. 

  MR. WELLS:  Dated October 13th. 

  MS. SMOLITZ:  Right. 

  CHAIRMAN GRIFFIS:  Okay. 

  MS. SMOLITZ:  With the analysis with Metro 

ridership, you had said that there is a 20 percent 

increase in Metro ridership from last year.  Yet, 

looking at your report, that would equal 120 trips, 

because there were only -- your last year's report 

said there were 57. 

  MR. WELLS:  Just, again, a point of 

clarification.  I said the number of students 

participating in the Metro Benefit Plan has increased 

by 24 percent from 127 to 157. 

  MS. SMOLITZ:  The question is if this 

bridge is not built, will more students be in the 

alley? 

  MR. WELLS:  What bridge? 

  MS. SMOLITZ:  Okay.  The one that's 10 

feet over the Burke property. 

  CHAIRMAN GRIFFIS:  How does that relate to 

the testimony? 

  MS. SMOLITZ:  He mentioned pedestrian 

safety and he didn't observe any problems with 
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pedestrian safety, and I would like to mention what 

would happen with safety if there is no pedestrian 

bridge over the 10 feet that is over the Burke 

property that is over two lanes of their driveway. 

  CHAIRMAN GRIFFIS:  It seems to me he was 

asked this before. 

  MS. SMOLITZ:  Okay.  And you didn't let me 

do it, but I thought I could do it. 

  CHAIRMAN GRIFFIS:  I probably had good 

reasoning then. 

  MS. SMOLITZ:  I'm just rebutting his 

statement about, you know, pedestrian safety, because 

right now, we have no plan with the bridge. 

  CHAIRMAN GRIFFIS:  If the bridge isn't 

built. 

  MS. SMOLITZ:  Right. 

  CHAIRMAN GRIFFIS:  Okay.  Next question? 

  MS. SMOLITZ:  The shuttle bus, you are 

saying now that from last spring, you had 17 

passengers and now, you observed 40 passengers.  How 

do you account for the observations made by neighbors 

of 21 students, for example, this morning alone taking 

the shuttle and on two other occasions when they 

observed 17 and 21? 

  MR. WELLS:  I haven't heard that 
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testimony. 

  MS. SMOLITZ:  Also, looking at the video, 

going back to dangerous pedestrian conditions, I have 

seen jaywalking, but what about areas -- I did see a 

three point U-turn in the street.  Is that considered 

a safe condition? 

  MR. WELLS:  What video are you referring 

to? 

  MS. SMOLITZ:  That one over there. 

  MR. WELLS:  I believe Mr. Shapiro will 

speak to that. 

  MS. SMOLITZ:  Okay.  Thank you. 

  CHAIRMAN GRIFFIS:  Any other questions?  

Yes?  You can come get ready if you want or when she's 

done, whatever you prefer. 

  MS. PERRY:  I think you're going to have 

to bear with me, because we just got our Connecticut 

Avenue Study today or the final. 

  CHAIRMAN GRIFFIS:  But he didn't do the 

Connecticut Avenue Study. 

  MS. PERRY:  No, but he referred to it, so 

I want to go back to it. 

  CHAIRMAN GRIFFIS:  Briefly. 

  MS. PERRY:  Isn't it true that in doing 

this study, the traffic consultant also said since the 
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two schools, meaning Sheraton and Burke, are not 

expected to generate any evening peak hour or Saturday 

trips, only those trips generated by 3883 Connecticut 

Avenue and the embassies are shown in these tables? 

  MR. WELLS:  I don't -- 

  MS. PERRY:  Well, you talked to that. 

  MR. WELLS:  Mr. Chairman, I don't believe 

I testified on that aspect of the study. 

  CHAIRMAN GRIFFIS:  Right. 

  MS. PERRY:  Okay. 

  CHAIRMAN GRIFFIS:  Let's be clear in terms 

of what he pointed us to tonight, and it was sheet 91, 

which is that graph or matrix, and that is what was 

presented tonight and in the testimony. 

  MS. PERRY:  Okay. 

  CHAIRMAN GRIFFIS:  So that doesn't open up 

the entire study nor do I think you can ask. 

  MS. PERRY:  Well, when you talked about 

Tilden Street and this resynchronization of traffic 

lights and that's the reason that the traffic will get 

better.  Am I correct? 

  MR. WELLS:  The consultants have suggested 

that the signals could be retimed to operate more 

efficiently, correct. 

  MS. PERRY:  Isn't it true that they are 
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also talking at that same intersection as part of 

that?  It's not just the resynchronization.  It's also 

eliminating the residential parking? 

  MR. WELLS:  They also -- as I did mention, 

they talked about improvements.  The short term 

improvement there is they have suggested prohibiting 

parking on the north side of Tilden just east of 

Connecticut to, in effect, create a right turn lane.  

That would help.  And in the long term, they suggest 

creating a left turn lane in the existing median. 

  MS. PERRY:  And isn't it also true that 

this report has not had its final public meeting yet, 

and that there is, in a lot of cases, no money 

budgeted for a lot of this stuff? 

  CHAIRMAN GRIFFIS:  How can he answer that? 

  MS. PERRY:  Okay.  Also, on behalf of our 

ANC, we would like to object to this letter from 

Lieutenant Eves.  We have no backup data for it and he 

is not here to cross examine as to when this study -- 

what times they did it, anything else.  We can't cross 

examine this letter.  It says the week of September 

15th, but we don't know if he was out there at 7:00 in 

the morning, 7:30.  We can't cross examine.  We don't 

know what he was using as criteria. 

  CHAIRMAN GRIFFIS:  Understandable.  We'll 
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let you put in a submission, written submission, 

addressing the concerns that the ANC has.  Of course, 

it will have to be somehow empowered by the ANC to 

submit that letter, so we'll have that in by our 

decision making. 

  MS. PERRY:  Okay. 

  CHAIRMAN GRIFFIS:  What else? 

  MS. PERRY:  That's it. 

  CHAIRMAN GRIFFIS:  Thank you.  Other 

parties?  Oh, yes, I'm sorry. 

  MR. THOMAS BROWN:  Mr. Griffis? 

  CHAIRMAN GRIFFIS:  Yes, I had you all up 

here ready to come. 

  MR. THOMAS BROWN:  Thank you, Mr. 

Chairperson, Thomas Brown.  I am one of the owners of 

Cyrus. 

  CHAIRMAN GRIFFIS:  Indeed. 

  MR. THOMAS BROWN:  Mr. Wells, which owns 

the apartment building. 

  MR. WELLS:  Yes, sir. 

  MR. THOMAS BROWN:  North of the project. 

  MR. WELLS:  Do you own the coffee shop, 

too, across there? 

  MR. THOMAS BROWN:  No, it probably would 

be a nice thing to own, I guess. 
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  MR. WELLS:  Yes, I would think so. 

  MR. THOMAS BROWN:  After what the 

policeman was talking about. 

  MR. WELLS:  Well, he gets his coffee for 

free. 

  MR. THOMAS BROWN:  The school would be 

better. 

  CHAIRMAN GRIFFIS:  All right.  We're still 

here. 

  MR. THOMAS BROWN:  You testified, I 

believe, Mr. Wells, that the TMP would improve the 

traffic situation in the Burke School area? 

  MR. WELLS:  I believe I testified that the 

current plan has already done that, and the proposed 

plan will be even more effective. 

  MR. THOMAS BROWN:  And you have indicated 

that you would stipulate that Connecticut Avenue is a 

congested area now.  Is that right? 

  MR. WELLS:  Correct. 

  MR. THOMAS BROWN:  Did I hear you 

correctly on that? 

  MR. WELLS:  Yes. 

  MR. THOMAS BROWN:  Well, how is your plan 

going to improve the situation on Connecticut Avenue, 

if I might ask?  First of all, excuse me, strike that. 
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 I think you said Connecticut Avenue is a congested 

area, but that's not due to Burke School. 

  MR. WELLS:  That's correct. 

  MR. THOMAS BROWN:  Am I correct in that? 

  MR. WELLS:  That's correct. 

  MR. THOMAS BROWN:  Well, how do you think 

this Traffic Plan, which you have, which is going to 

have people queuing up in the northbound lane on 

Connecticut Avenue in the morning, and is going to 

improve the traffic pattern in the area? 

  MR. WELLS:  Firstly, I agree with the 

authors of the Connecticut Avenue Transportation Study 

that the school is going to have a negligible impact 

on Connecticut Avenue, and I do not agree with how you 

have characterized the operation of that driveway.  I 

do not believe Burke traffic will be queuing up 

standing on Connecticut Avenue, waiting to turn right 

into this, the drop-off lane, because the drop-off 

lane will have adequate capacity to accept the volume 

of traffic that would be using it.  There is no reason 

that they simply would pull into that driveway just as 

they pull into other driveways. 

  MR. THOMAS BROWN:  Well, you don't think 

that there will be any occasion that arises when the 

drop-off lane may be halted for a minute when a child 
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forgets his book bag or a parent wants to talk to 

somebody.  You don't foresee those types of occasions 

arising? 

  MR. WELLS:  Certainly, that could and to 

some extent, it does happen today.  Today, there are 

five spaces to accommodate student drop-off in front 

of the school.  Those spaces, except for rare 

occasion, and we have measured as many as nine, and 

that was during the sniper incident, unfortunate 

sniper incident last year, we have provided for 15 

spaces.  15 is more spaces than are needed, and I 

think that will be ample capacity. 

  MR. THOMAS BROWN:  Okay.  All right.  So 

you don't think there will be a time when there will 

be a queue on Connecticut Avenue? 

  MR. WELLS:  I do not believe that.  And in 

the unlikely event that there is, then a police 

officer will move that along, because there will be a 

police officer stationed at that driveway. 

  MR. THOMAS BROWN:  Well, do you feel that 

that situation is going to improve the traffic in that 

area when that happens? 

  MR. WELLS:  I think it will have a 

negligible impact on that end. 

  MR. THOMAS BROWN:  All right.  You also 
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testified, I think, that the Traffic Plan would make 

traffic conditions better today than they were in 1983 

when the cap on the students was 270. 

  MR. WELLS:  I don't believe I attached a 

year to that, but my opinion is even with as few as 

270 students and no TMP, there were problems, 

significant problems in the alleys, significant 

problems on Upton Street as the school has admitted, 

as DDOT has observed and as the community has 

observed, and as I have observed and DDOT has 

observed, it's much better now with the TMP and these 

students. 

  MR. THOMAS BROWN:  It's much better now, 

but you didn't conduct any study, did you?  I think 

that's what -- 

  CHAIRMAN GRIFFIS:  I think we have gotten 

into that. 

  MR. WELLS:  I did not go -- 

  CHAIRMAN GRIFFIS:  Actually, one of the 

questions was trying to establish that, and your exact 

statement, if I recall, was the area is better off at 

320 students with a TMP in place than 270 without the 

TMP. 

  MR. WELLS:  I do believe that, yes. 

  CHAIRMAN GRIFFIS:  Okay.  And we're 
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getting, actually, the old study, which we have served 

on all the parties, which shows a more analogous study 

of the past conditions with that student count.  Okay. 

 Next question. 

  MR. THOMAS BROWN:  Mr. Chairman, I just 

wanted to follow that up. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. THOMAS BROWN:  For a second.  As I 

understood, Mr. Wells, it's 7:35. 

  MR. WELLS:  I have a plane to catch. 

  MR. THOMAS BROWN:  Okay.  I'll try to make 

it short. 

  MR. WELLS:  Okay. 

  MR. THOMAS BROWN:  As I understood it, you 

base your conclusion that the traffic pattern with 

your plan is better now than it would be in 1983 or 

when they had a cap of 270 on a study that was made, 

that you got from a prior hearing.  Is that right? 

  MR. WELLS:  Yes.  I mean, there is no way 

I can go back in time. 

  CHAIRMAN GRIFFIS:  Right. 

  MR. WELLS:  There is no way I personally 

can observe this. 

  CHAIRMAN GRIFFIS:  We're getting all the 

information that we can to assess that. 
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  MR. THOMAS BROWN:  Well, the people that 

made this study in the prior hearing are not here 

today. 

  CHAIRMAN GRIFFIS:  That doesn't matter.  

We were here. 

  MR. THOMAS BROWN:  Oh, it doesn't? 

  CHAIRMAN GRIFFIS:  We went through the 

last case.  We're going to get the study.  It's for 

our purposes to deliberate on it, and it will be 

served to you and we'll allow you to have submittals 

once you review that. 

  MR. THOMAS BROWN:  All right.  Thank you, 

Your Honor.  Thank you, Mr. Wells. 

  MR. WELLS:  Thank you. 

  CHAIRMAN GRIFFIS:  Anything else?  Thank 

you very much. 

  MR. WELLS:  Thank you. 

  MR. FEOLA:  Thank you, Mr. Chair.  What we 

have now shown is the second day in front of Upton 

street with the five spaces that Mr. Wells just 

testified to and with your indulgence, there is 

another couple of hours on this tape, but I would like 

to switch tapes now to the alley that is between the 

proposed new building and the existing building as Mr. 

Gridley speaks just to allow you to see the conditions 
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as they existed in May of last year.  Thank you.  

Please, state your name. 

  MR. GRIDLEY:  I'm Bill Gridley.  I am a 

principal with Bowie Gridley Architects, and we're the 

architects of record for this project. 

  MR. FEOLA:  At the last hearing, the 

opponents to the project provided testimony and some 

graphics about the project and suggested, in fact, 

didn't suggest, stated that the project does not have 

the required number of parking spaces, and that some 

of those spaces that were counted as required spaces 

weren't of the proper size.  Is that your opinion? 

  MR. GRIDLEY:  My opinion is that we do, in 

fact, have, in fact, in excess of the required number 

of spaces for this project. 

  MR. FEOLA:  The analysis that was provided 

by Mr. Shinberg, I don't know if he is here, suggested 

that the reason he believed the project did not have 

the proper number of spaces was that we were not 

counting the project as a separate building, and that 

we were using the school in toto and, therefore, we 

needed to look at the buildings separately. 

  In your experience, in dealing with 

schools in the District, is that how the city 

evaluates the need for parking for private schools? 
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  MR. GRIDLEY:  I think it's clear and there 

are many examples in the city that parking is 

evaluated on a campus wide basis for, in this case, 

the number of faculty and the largest assembly space, 

which is what we have done.  I think there are good 

examples of this with campuses like the Washington 

International School or Sidwell Friends School. 

  I also think there are some good examples 

of campuses that actually have separate buildings on 

separate record lots, and I would cite the National 

Cathedral School, which has buildings on separate 

sides of Woodley Road and St. Patrick's School, which 

has separate buildings on different sides of 

Whitehaven Parkway. 

  So I think that there is plenty of 

precedent and, in fact, I know of no schools where 

that is not the case and we work all over the country 

in other cities, Baltimore, Pittsburgh, Philadelphia, 

Boston, San Francisco, even London, where exactly the 

same thing is done. 

  I think, in fact, it really doesn't make 

sense that one would calculate parking building by 

building on a campus trying to evaluate how many 

faculty may be there, so I think it certainly makes 

sense that it's done this way. 
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  MR. FEOLA:  Mr. Chair, I would like to 

submit into the record a letter that was countersigned 

by the then Zoning Administrator in September 2000 for 

the Ferstberg case indicating that the proper way to 

count parking spaces on a campus wide basis in a 

multi-building campus and serve it on the parties.  

This was done on September 27, 2000.  It was a 

slightly different project.  It had more students, but 

it -- 

  CHAIRMAN GRIFFIS:  So this submission 

supports the testimony we have just heard? 

  MR. FEOLA:  Yes. 

  CHAIRMAN GRIFFIS:  That this is the way 

the District actually would calculate the parking? 

  MR. FEOLA:  Yes, that's correct. 

  CHAIRMAN GRIFFIS:  That's fine.  Let's 

bring it in.  That's a little thick for just one 

letter though. 

  MR. FEOLA:  There are a lot of 

attachments, but I didn't want to leave -- some of the 

attachments may not be pertinent, but I didn't want it 

to not have the attachments. 

  CHAIRMAN GRIFFIS:  I see, but you're 

submitting the whole thing? 

  MR. FEOLA:  Yes. 
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  CHAIRMAN GRIFFIS:  Okay. 

  MR. FEOLA:  The letter is only two pages. 

  MR. GRIDLEY:  Two pages. 

  CHAIRMAN GRIFFIS:  Right. 

  MR. PATRICK BROWN:  I wasn't paying 

attention.  What were you saying? 

  CHAIRMAN GRIFFIS:  I asked him, that that 

looked a little thick for a letter, and he says there 

is other attachments. 

  MR. FEOLA:  The attachments are the BZA 

orders. 

  CHAIRMAN GRIFFIS:  Of the past? 

  MR. FEOLA:  Yes. 

  CHAIRMAN GRIFFIS:  Application? 

  MR. FEOLA:  Yes. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. PATRICK BROWN:  Were they part of the 

original letter? 

  MR. FEOLA:  Yes, that's why I included 

them. 

  CHAIRMAN GRIFFIS:  Oh, so the attachments 

are attendant actually to the substance of the letter? 

  MR. FEOLA:  Oh, absolutely. 

  CHAIRMAN GRIFFIS:  And that's their 

relevancy? 
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  MR. FEOLA:  Absolutely. 

  CHAIRMAN GRIFFIS:  But they may not have 

relevancy to the case before us now? 

  MR. FEOLA:  That's correct. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. FEOLA:  It has relevancy to the 

concept. 

  CHAIRMAN GRIFFIS:  Right.  Okay. 

  MR. FEOLA:  Thank you.  Mr. Gridley, you 

have heard some comments that the proposed bridge, 

which is not before this Board, but is shown 

illustratively in the diagrams, that it is required to 

make this project work.  From a programmatic or a 

school standpoint, is that a true statement? 

  MR. GRIDLEY:  Well, the bridge is not 

there.  It was never intended to be a design -- from 

the design of that bridge to be a safety factor.  I 

think our opinion is that yes, of course, it would be 

nice to have the bridge and it's there to help the 

school, but I don't believe that safety is an issue, 

and I think there are, again, excellent examples 

around the city, and two that I have already cited, 

that would make that case. 

  Again, National Cathedral School, girls in 

National Cathedral, and this is a project, a school I 
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had been involved with doing projects, girls routinely 

walk across Woodley Road to get from the middle school 

to the cafeteria, from the upper school to the 

library, from either school to the gym.  It hasn't 

been a safety factor there.  It's certainly a busier 

road than this alley is as a crossing.  I think, 

again, St. Patrick's offers another good example of a 

school where the same thing takes place. 

  So I believe that the bridge -- without 

the bridge, that we would not have a safety problem 

here and that the school could continue to operate 

safely with or without it. 

  MR. FEOLA:  The opponents of the project 

have also suggested that your analysis of where the 

rear yard should be located in this project is not 

correct.  Would you share with the Board your opinion 

of that?  Maybe put the board up.  It would be 

helpful. 

  MR. GRIDLEY:  Yes.  Well, first of all, we 

spoke of the Sunrise Project on Connecticut Avenue, 

the BZA found that a project with a similar 

configuration, which is to say a corner site on 

Connecticut Avenue with a five sides polygon shape we 

believe is quite similar to ours, found under similar 

situations that the similar yard was the side yard, 
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and rather than get into the technical issues of that, 

I would simply point in the upper plan there. 

  If you think about the logic of why the 

Zoning Regulations are as they are, we have 

Connecticut Avenue, of course, on the left with Upton 

on the bottom, and in the very back, the small portion 

that's parallel to the Brown Brothers Building there 

in the alley is the rear lot line, and it makes sense 

that it's a rear lot line adjacent to another rear lot 

line facing rear properties across the alley. 

  If you look at the alley, it clearly faces 

the side yard of the existing school, and there is no 

question at all that where we're putting the bridge, 

which is in the middle of the alley more or less, is 

going into a side, and I think the issues of this 

clearly relate to issues of setback and allowance 

within a side yard, rather than a yard.  We believe 

the summarized case also found similarly, and we think 

it makes great sense. 

  MR. FEOLA:  Finally, well, not finally, a 

question about the bridge.  There has been some 

concern that the bridge institutionalizes the 

neighborhood or otherwise is not an attractive piece 

of architecture to tie these two buildings together.  

Would you comment on that? 
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  MR. GRIDLEY:  Well, first of all, I think 

I would direct the BZA to take a look at that video up 

the alley, and I think it's fair to say that people 

are probably not seeking that view out on a regular 

basis.  It's my hope and belief that we have designed 

a structure here that will actually improve, not be 

detrimental to the view up there, and I think that in 

a way, it will help screen some rather unsightly 

things at the end of the alley. 

  MR. FEOLA:  So finally, the opponents have 

characterized this site as unforgiving.  I think 

that's their word.  Do you believe that this is an 

unforgiving site for a project like this? 

  MR. GRIDLEY:  No, I don't at all.  In 

fact, I really believe precisely the opposite.  It's 

clearly better than a site that would be, say, in mid-

block that might be bound by properties on either 

side.  It has access around a corner on two streets.  

It has access on an alley. 

  Furthermore, the density that we're 

proposing for it is less than what would otherwise be 

allowed.  So I believe that it's a perfect site and 

imposes no undue hardship on us in that regards. 

  MR. FEOLA:  That's all I have. 

  CHAIRMAN GRIFFIS:  Thank you.  Questions? 
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 Mr. Gridley, do you have testimony about whether the 

bridge is an accessory structure or not? 

  MR. GRIDLEY:  I don't believe, as we have 

interpreted it as a side yard, that it is an accessory 

structure. 

  CHAIRMAN GRIFFIS:  Okay.  So it's in -- 

  MR. GRIDLEY:  That would be if it were in 

a rear yard. 

  CHAIRMAN GRIFFIS:  Okay.  So it's an 

extension of the addition? 

  MR. GRIDLEY:  An extension of the 

addition, technically. 

  CHAIRMAN GRIFFIS:  And what is the impact 

of the open space with that bridge then, as we look at 

it now, adjacent to the public alley? 

  MR. GRIDLEY:  It creates two courts, one 

on the north and one on the south.  The courts that it 

creates are in excess of the minimum requirements for 

a court, so I think in all respects it meets the code. 

  CHAIRMAN GRIFFIS:  So the two courts are 

conforming? 

  MR. GRIDLEY:  That's right, they are 

conforming. 

  CHAIRMAN GRIFFIS:  Okay.  Any other 

questions from the Board?  Very well.  Mr. Gell? 
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  MR. GELL:  Thank you, Mr. Chairman.  You 

testified that there would be no safety problem if 

students had to cross the alley.  You have proposed a 

flow of traffic through the alley, dropping students 

off on the west, and all those students who are 

dropped off in the west then have to get across to the 

building on the east. 

  CHAIRMAN GRIFFIS:  Are you just getting 

back to the design of the building somehow? 

  MR. GELL:  Yes. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. GELL:  Well, I'm really responding to 

his testimony about whether it's safe or not and the 

safety issue, seems to me, would not there be many 

more students crossing an alley in order to get to 

that building if no bridge were there? 

  MR. GRIDLEY:  Yes, there would be. 

  MR. GELL:  And with more cars coming 

through there, do you think it would be safe? 

  MR. GRIDLEY:  I believe it would be, and 

the reason I spoke of some examples is because I think 

every day in a similar, in fact, in even a larger 

school over a busier street, it's done successfully 

and safely in other places. 

  MR. GELL:  You're also depending on cars 
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to go through there fairly rapidly if you want to 

relieve some of that congestion along Connecticut 

Avenue heading north.  Won't the students crossing 

that alley then hold up all of that traffic? 

  MR. GRIDLEY:  Well, I think, when students 

are crossing, clearly the traffic will stop and wait 

for them.  I believe the Traffic Management Plan 

accounts for that and with crossing guards, it can be 

managed safely. 

  MR. GELL:  You testified about the side 

yard and said that this, in fact, is a side yard.  I 

would like to ask you what that angle is that is 

formed by the alley making a turn? 

  MR. GRIDLEY:  Which point? 

  MR. GELL:  What is the degree of the 

angle? 

  MR. GRIDLEY:  I'm not sure.  I would have 

to measure that.  I don't know off the top of my head. 

  MR. GELL:  Okay.  Excuse me one second, 

please. 

  MR. GRIDLEY:  One additional point as a 

point of clarification on crossing the alley, I would 

point out that many of the kids who would be dropped 

off there are going directly into the new building, 

into the middle school and not across the alley, so 
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it's not the entire school certainly by any means, and 

not even the entire middle school. 

  MR. GELL:  I think I phrased my question 

those students who were going to classes in the old 

building.  If I didn't correct -- we, you know, our 

architectural representative is not here and the issue 

of what is the side yard and also the parking 

requirements, we would like to be able to submit a 

statement from Mr. Bellow. 

  CHAIRMAN GRIFFIS:  You did already. 

  MR. GELL:  Who testified. 

  CHAIRMAN GRIFFIS:  From who? 

  MR. GELL:  Mr. Bellow.  In '01, he made 

the observation that it was not a side yard and that 

part -- 

  CHAIRMAN GRIFFIS:  Wait a minute, wait.  

You said you have an architectural expert? 

  MR. FEOLA:  We'll stand by our application 

if we go to the Zoning Administrator with the building 

permit. 

  CHAIRMAN GRIFFIS:  Right. 

  MR. FEOLA:  And we don't meet the side 

yard, the rear yard, the parking requirements, we will 

have a problem. 

  CHAIRMAN GRIFFIS:  That's true.  Okay.  
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And in addition, I'm mistaken.  You're trying to 

present rebuttal testimony? 

  MR. GELL:  No, I'm just going to stand on 

that.  I don't have to go any further. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. GELL:  And we have submitted some 

other documents. 

  CHAIRMAN GRIFFIS:  Yes. 

  MR. GELL:  About the side yard. 

  CHAIRMAN GRIFFIS:  I mean, we have one 

significant one from you, Mr. Gell, addressing all 

these issues. 

  MR. GELL:  So that should be good enough. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. GELL:  Thank you. 

  CHAIRMAN GRIFFIS:  Anything else?  Any 

other cross?  Parties?  No?  Very well.  Thank you 

very much. 

  MR. FEOLA:  One more. 

  CHAIRMAN GRIFFIS:  This is the movie 

producer, right? 

  MR. FEOLA:  It is the executive producer. 

  CHAIRMAN GRIFFIS:  Exactly. 

  MR. SHAPIRO:  I enjoy being an executive. 

  MR. FEOLA:  Before we get to Mr. Shapiro's 
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testimony, there are a couple of things I would like 

to submit for the record.  Way back in July, I think 

it was the Chair suggested that Burke create an 

infraction form and circulate it to the -- maybe it 

wasn't the Chair.  He's looking at me. 

  CHAIRMAN GRIFFIS:  Fractions? 

  MR. FEOLA:  To circulate it to the 

community. 

  CHAIRMAN GRIFFIS:  Oh, infractions, yes, 

okay. 

  MR. FEOLA:  So I would like to just submit 

the form that Burke did send out with its October 

release to the community. 

  CHAIRMAN GRIFFIS:  Oh, indeed, and it was 

in response to the testimony.  They were saying how 

are we supposed to know?  What are we supposed to take 

down? 

  MR. FEOLA:  Otherwise -- 

  CHAIRMAN GRIFFIS:  And I think it was an 

excellent point.  All right.  So that's coming in now? 

  BOARD MEMBER ZAIDAIN:  And when was that 

distributed? 

  MR. SHAPIRO:  We mailed in October, we 

mailed. 

  CHAIRMAN GRIFFIS:  Can you turn your mike 
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on? 

  MR. SHAPIRO:  I'm sorry.  My name is David 

Shapiro.  I am head of Edmund Burke School for the 

time being.  We mailed -- at the beginning of each 

month, we mail a Burke Neighborhood Update, and this 

was included as part of the October update. 

  BOARD MEMBER ZAIDAIN:  This past October? 

  MR. SHAPIRO:  The beginning of this month. 

  BOARD MEMBER ZAIDAIN:  October, okay.  So 

this has been sent out once?  This was the first time 

it was sent out? 

  MR. SHAPIRO:  Correct.  We'll be sending 

out again each month, so the November one we'll be 

sending out in a matter of days. 

  CHAIRMAN GRIFFIS:  Okay. 

  BOARD MEMBER ZAIDAIN:  And actually -- 

  CHAIRMAN GRIFFIS:  And you're sending it 

out to the area neighborhood, right? 

  MR. SHAPIRO:  We mail it, right. 

  CHAIRMAN GRIFFIS:  And then what is the 

process?  Are you asking them to just submit this 

within three days of seeing an infraction? 

  MR. SHAPIRO:  Well, we have given -- I do 

not believe that we have given them a time limit.  We 

have just included it and said that if they had any 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 409

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

questions, they should ask, and that we hoped this 

would make them -- 

  CHAIRMAN GRIFFIS:  Okay.  And you have a 

system that you're obviously going to log these? 

  MR. SHAPIRO:  Correct, correct. 

  CHAIRMAN GRIFFIS:  And keep them in some 

sort of order? 

  MR. SHAPIRO:  We do, and we have 

submitted, I think, in July submitted our infractions 

log from last year, I believe. 

  CHAIRMAN GRIFFIS:  Yes. 

  MR. FEOLA:  In fact, that newsletter is 

attached, I believe, to Mr. Shambaugh's testimony, one 

of the opponents, persons in opposition. 

  CHAIRMAN GRIFFIS:  Yes, exactly.  Okay. 

  MR. FEOLA:  And also, again, just to sort 

of cut through the paperwork and, although, I'm going 

to give you more paper, there was testimony in July 

that the school did not have the right to use the Kiss 

and Ride at Van Ness. 

  CHAIRMAN GRIFFIS:  Right. 

  MR. FEOLA:  And it turns out we're half 

right and half wrong.  The school, which I'm going to 

turn in, had a license to use the below grade part of 

the Kiss and Ride for a shuttle bus and pickup and 
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drop-off, and I'm going to turn that in. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. FEOLA:  Metro terminated that, but 

didn't tell the school, sometime between when school 

got out in May and July, but it has not terminated the 

surface part of the lot, which is the circle that 

everybody uses for Kiss and Ride. 

  CHAIRMAN GRIFFIS:  I see. 

  BOARD MEMBER ZAIDAIN:  Why was it 

terminated?  Was it a function of the contract? 

  MR. FEOLA:  Ms. Perry probably can answer 

it better, no, is they decided to lease the space to 

Fannie Mae. 

  BOARD MEMBER ZAIDAIN:  Oh. 

  MR. FEOLA:  I think it was a revenue issue 

for Ramada. 

  BOARD MEMBER ZAIDAIN:  A more profitable 

user, right? 

  MR. FEOLA:  There is no one else that can 

get into that space now.  Yes, that's correct. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. FEOLA:  Okay.  All right.  Mr. 

Shapiro, one of the concerns I was expressed 

particularly by the ANC, I believe, was that there was 

a concern regarding Burke's use of the athletic field 
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at Howard Law School.  Could you comment on that, 

please? 

  MR. SHAPIRO:  Yes.  We use Howard Law 

School's field for some PE classes during the school 

day and for after school athletic practices, which 

conclude typically at about 5:30.  Even as a school of 

270, Burke would have PE classes and the same number 

of athletic teams.  Our use of Howard's field is 

longstanding and was recognized in the BZA's 1983 

order. 

  We never schedule games or meets at 

Howard's field and its use does not generate car or 

bus traffic.  Quite the opposite, in fact, if we did 

not use Howard's field, we would be using buses and 

vans to transport our students to other sites.  It's 

ironic to me that at the same time Burke's opponents 

complain of bus traffic on Upton, they object to 

practices that reduce that very traffic. 

  MR. FEOLA:  With regard to density, you 

have heard a lot of testimony, you have seem some 

graphs about how undersized Burke is with regard to 

its acreage and size.  Could you comment on that, 

please? 

  MR. SHAPIRO:  Yes.  As a school of 270 in 

our current facility, by 1983 BZA order, Burke's 
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building would offer about 125 square feet per 

student.  With the addition of our proposed building 

and with the student enrollment of 320, the square 

feet per student increases to 213, which is a 70 

percent increase per student. 

  It's true that we are an urban school with 

an open campus, but we believe, as does the Office of 

Planning, that the terrace and the additional atrium 

lounge in the new building will provide our students 

with more space and options for indoor activities, 

especially during their free periods, though they will 

still be allowed to leave the building at those times. 

  MR. FEOLA:  Mr. Chair, I would like to 

turn in a graph that visually explains what Mr. 

Shapiro just said about the square footage, and I will 

point out that the 213 proposed size of the facility 

per student will then exceed the D.C. public schools 

standard, which I believe was testified by the 

opponents as to being a high of 192.  Is that 

acceptable, sir? 

  CHAIRMAN GRIFFIS:  Oh, yes. 

  MR. FEOLA:  Okay.  Mr. Shapiro, you heard 

testimony from a number of opponents of the project 

that Burke students, in particular, create problems in 

the neighborhood.  Could you comment on that, please? 
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  MR. SHAPIRO:  Our kids' behavior is not 

perfect as you heard last time, but we are in no way a 

permissive school.  We take very seriously our 

responsibility for our students' behavior in the 

community and for teaching them the responsibilities 

that go along with freedom. 

  Reports of student misbehavior are 

uncommon.  In my four plus years at Edmund Burke 

School, there have been perhaps five or six such 

reports, five or six too many, but nevertheless five 

or six.  Some ANC Commissioners in the past and 

currently have stated on record, as well as opponents 

of Burke's current proposal, that our kids are fine 

and that it's all about traffic and parking. 

  But at other times, they have also made it 

clear that the students' presence in the community is 

objectionable.  I believe that Burke students should 

be an active part of their urban setting, using the 

Metro and walking to school, patronizing the many 

restaurants and stores, which are one or two blocks 

away, participating in athletic programs that yes, 

have them jogging in the neighborhood or walking on 

Upton Street to Howard field, and taking the Metro for 

field trips and community service efforts.  It's my 

belief that a healthy community should be one that 
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includes and positively exploits the presence of 

youth. 

  MR. FEOLA:  The last time, as our tape is 

running over there, the Neighbors United for Liveable 

Streets showed a tape regarding Burke's traffic and 

what was going on in the neighborhood.  I'm going to 

ask you to comment briefly on that tape, please. 

  MR. SHAPIRO:  When you say briefly, you 

make me nervous.  I thought that the tape was very 

helpful and I was struck not only by what the tape 

showed, but just as much by what it didn't show.  I 

would like first to comment on the section regarding 

the so-called path of least resistance. 

  There is a persistent misunderstanding on 

the part of opponents that all Burke families will 

have access to the Burke driveway for drop-off in the 

morning.  That's not the case.  Only car pools will be 

allowed to use the Burke lanes for drop-off, so there 

will be a limited numbers of families seeking access 

to it in the morning. 

  The very rule of path of least resistance 

that NULS often advances will leave the vast majority 

of Burke families to do what they have already been 

successfully doing for over a year, about a year and a 

half now, and that is dropping their kids off at a 
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variety of permitted locations. 

  Let's look at a couple.  I would like to 

comment a bit on a couple of other portions of the 

NULS tape that I found quite significant.  Next, the 

section on pedestrian safety, which was filmed on June 

2nd, I believe, by the date mark around the lower left 

hand corner of the image.  That footage presents a 

distorted image of the pedestrian and vehicular safety 

issues. 

  In that footage, NULS splices together a 

number of pieces from different times to make it 

appear that a steady stream of cars head down the 

alley.  In fact, the six cars shown, one looked like 

it was the same car twice, but let us say six.  The 

six cars shown used the alley not one right after the 

other, but over a 24 minute period, as you can tell 

from the counter when you review the tape.  I hope you 

will review their tape. 

  If you do, you will see, in fact, that 

there is actually about 11 minutes between the time 

the first and second cars use the alley.  If NULS had 

offered unedited footage, you would have seen what we 

do every day, that between the morning and evening 

rush hours, the heaviest vehicular use of the alley is 

at a rate of about one car every three minutes or so. 
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 In addition to compressing the time, the NULS tape 

also speeds up the sections of tape that show cars 

using the alley, and that gives a false impression of 

the safety issues involved. 

  Kids enter the alley at normal speed, and 

then the second counter accelerates as the portions of 

vehicular traffic, which have been spliced in, are 

sped up.  The truth is that kids use the alley 

responsibly and that with or without the pedestrian 

bridge, it flies in the face of plain common sense to 

allege that students will not be able to safely use 

the alley during the day as they have been doing 

without incident for the last 20 years. 

  In another section, NULS shows a good deal 

of afternoon congestion on Upton Street and alleges 

that the school has no plan to address those issues.  

Of course, the school has a plan, and that is the 

central part of the proposal in front of you right 

now. 

  I point out that NULS' worst afternoon 

footage shows about five or six cars queuing.  That 

was how I counted it.  Burke's proposed building has 

ample queuing space for that and more and, in fact, 

our plan will take all Burke queuing off Upton Street 

in the afternoon.  In this regard, I believe that the 
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NULS tape makes a compelling case in support of 

Burke's proposal. 

  This brings me to the most interesting 

part for me of the NULS tape, and that is what is not 

included.  NULS has included no morning footage 

whatsoever of the front of the school or the Van 

Ness/Upton alley.  As you can see from that tape, 

that's a view of the alley from which our neighbors 

must -- the alley that they must use to get onto Upton 

Street. 

  We have the tape from May 20th playing.  On 

the tapes that we have submitted, there are dates of 

May 15th, May 20th, May 27th, May 30th and June 3rd and we 

have others if the Board directs us to present them.  

They have included no morning footage whatsoever of 

the front of the school or the Van Ness/Upton alley, 

because the Morning Traffic Management Plan is working 

very well. 

  They include no footage whatsoever of 

families dropping off their kids at the shuttle, 

because it's working well.  They include no footage of 

Burke drop-off on Van Ness Street on the west side of 

Connecticut, because there is a written evaluation, 

which you have from the local police precinct confirms 

it's working well. 
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  For over two years, NULS and opponents of 

Burke have been relentlessly taping and they have 

created a composite from October to July to May back 

two years to April 17, 2001 and forward highlighting 

the worst things they have observed, which apparently 

were not bad enough, so a couple of sections have been 

doctored in the way that I explained. 

  That notwithstanding, they have not come 

up with footage to show a negative impact of Burke 

traffic on neighboring streets, because our Morning 

Traffic Plan has been successful. 

  MR. FEOLA:  Mr. Shapiro, you just 

mentioned a couple of specifics regarding the Traffic 

Management Plan.  Would you briefly characterize it, 

and I would also like you to comment on the Metro 

ridership, as well as the shuttle ridership that has 

been discussed previously. 

  MR. SHAPIRO:  First, I would point to the 

success of our current plan.  I would characterize it 

as quite successful.  Apart from car pools and the 

shuttle, morning Burke traffic on Upton Street has 

been nearly eliminated, as have been drop-offs in the 

Van Ness/Upton Street alley. 

  Traffic and drop-off have been dispersed 

in ways that do not burden nearby streets.  Shuttle 
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ridership has increased significantly, there is a 

chart up there, the one on the easel, as has student 

use of the Metro Benefit offered by the school. 

  One of the key concerns raised by those in 

opposition to Burke's previous proposal was traffic.  

Burke put a good deal of effort into developing a 

Traffic Management Plan that proved the school could 

achieve excellent results.  Last time around, Burke's 

opponents said that the shuttle wouldn't work, and 

that Burke parents would follow the path of least 

resistance and would not follow the rules, but we 

proved that the Traffic Plan could make a real and 

positive difference in no small part, I believe, 

because the vast majority of Burke families, in 

addition to being good citizens, realized that 

following the rules was actually a better and more 

convenient way for them to conduct business in the 

morning. 

  In response to that success and to the 

other components of our current proposal, you have on 

the one side an ANC 3-F report that doesn't say a word 

about traffic improvements and you have NULS 

continuing to say it won't work, but look at what you 

have on the other side.  The independent Connecticut 

Avenue Study concludes that Edmund Burke traffic will 
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have a negligible effect on Connecticut Avenue 

traffic. 

  Uniformed police officers, from whom you 

have heard, one of whom has submitted a statement, 

report that current traffic mitigation measures are 

working well.  The local precinct has monitored the 

Van Ness and Connecticut Avenue drop-off where I stand 

practically every morning and where I have been joined 

on many mornings by Ms. Woodard, and they report that 

it's working well. 

  The Northwest Current writes that the 

compliance measures incorporated into Burke's Plan 

merit their endorsement.  The Office of Planning 

supports the plan and the Department of Transportation 

supports the plan.  I hope that the BZA will give us 

authorization to move forward and to address as 

successfully the issues of afternoon and evening 

traffic as we have addressed the issues of morning 

traffic. 
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  MR. FEOLA:  That concludes our rebuttal. 

  CHAIRMAN GRIFFIS:  Okay.  Questions from 

the Board?  Ms. Miller? 

  BOARD MEMBER MILLER:  Mr. Shapiro, there 

has been a lot of discussion about Burke's uniqueness 

as being more dense than other schools and the student 
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pouring out onto the streets, because they don't have 

athletic fields or a cafeteria, so I just want to 

explore those issues a little bit. 

  I think I heard you say that there are no 

games at Howard University, though you have practice 

there and PE and, therefore, there are not buses or 

vans coming in for that purpose.  Are there buses or 

vans taking Burke students to other fields? 

  MR. SHAPIRO:  Yes.  Sometimes we have 

activities vans going to away games.  We also use 

other facilities for practice, as well as meets, so 

there are sometimes vans taking kids to Carter Barron, 

for example. 

  BOARD MEMBER MILLER:  So would that be the 

same difference?  I mean, what's the difference 

between buses coming in with students and buses going 

out with those students? 

  MR. SHAPIRO:  Well, the point I was 

attempting to make was the kids you see at Howard 

field would be on yet another bus.  If they could not 

be at Howard field, they would still have practice, 

and so we would be taking them elsewhere.  Your face 

is telling me I'm not being clear. 

  BOARD MEMBER MILLER:  Oh, they don't all 

go by a bus or a van to the field, per se? 
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  MR. SHAPIRO:  They walk. 

  BOARD MEMBER MILLER:  They walk? 

  MR. SHAPIRO:  The field is -- they are on 

the street walking. 

  BOARD MEMBER MILLER:  Okay.  It's late.  

It's okay.  With respect to the cafeteria, did Burke 

consider building a cafeteria with respect to its new 

expansion plan? 

  MR. SHAPIRO:  We did.  We looked at lots 

and lots of issues, and so we did look at that one, 

and our judgment, obviously, we made the decisions we 

made, so that we thought that the priority of space 

and improving program space for the kids, the fact 

that we -- in 1983 when we got the BZA approval for 

the current facility had no cafeteria.  We have a gym 

already in place.  We made the decisions that are 

reflected in our plans, but we did consider it.  We 

considered lots of stuff. 

  BOARD MEMBER MILLER:  Do the students go 

to lunch at different times, so that it's spaced out 

during the day? 

  MR. SHAPIRO:  There is one period for 

middle school lunch and a different period for high 

school lunch.  Middle schoolers are generally not 

allowed out for lunch.  There are certain days it's -- 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 423

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

generally speaking, it's only high schoolers who are 

allowed out, and so all of them do have the same lunch 

period. 

  Oh, no, we didn't bring those tapes.  We 

have lots of tapes of the alley during that period, 

but we believe that NULS accurately showed our kids 

going out and coming back to lunch.  You may remember 

groups of four or five kids going out and coming back, 

and that is pretty much what it looks like. 

  BOARD MEMBER MILLER:  Okay.  I think you 

also testified that some of the new building was going 

to be used for space for the students to do activities 

during lunch hour.  What kind of activities? 

  MR. SHAPIRO:  Right.  What we're saying is 

that because there is the terrace and because there is 

an atrium, the atrium, I should say first, if you will 

allow me, that while kids are allowed to go out during 

their free periods and are allowed to go out at lunch, 

many of them choose not to.  Currently, in the current 

facility, there are kids, lots of kids, who will go to 

the library to study or will go to the atrium to 

socialize.  There are music practices.  There are club 

meetings.  There is a lot to do inside the building, 

and so lots of kids stay in. 

  With the new building, we will have a 
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second atrium, so it's our expectation and hope that 

more kids may choose to stay in, because there is more 

space and the density actually is improved, so that 

it's more comfortable to stay inside.  The terrace may 

be appealing to them to sit and read.  There is a 

little terrace in front of the -- well, you will see 

this all in the plan. 

  So we're thinking that a larger amount of 

space, more comfortable and more spacious, will be 

attractive to kids, and many -- and some more, perhaps 

many more, will choose to stay inside.  We don't 

anticipate that we will organize activities any more 

than we usually do during lunch and free period, so I 

would point out that there are plenty of organized 

activities that do happen during those periods, during 

free periods and during lunch period.  There is a lot 

that's going on that the school is organizing. 

  BOARD MEMBER MILLER:  Just for curiosity, 

do you have indoor games in your gym? 

  MR. SHAPIRO:  Yes. 

  BOARD MEMBER MILLER:  So there are some 

buses that come with teams for that purpose? 

  MR. SHAPIRO:  Say this again, please. 

  BOARD MEMBER MILLER:  Are there buses that 

bring students from other schools for games for that 
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purpose in the gym? 

  MR. SHAPIRO:  Sure.  We have athletic 

meets and yes, kids come.  Yes, as I said, if we're a 

school of 270 or 300 or 320, it's my expectation that 

we will have a girls varsity basketball team, which 

will have some teams -- some games away and some at 

the school.  That's going to be -- that's a reality of 

the program. 

  BOARD MEMBER MILLER:  This is my last 

question.  It goes to your Enforcement Plan in 

general, and we have heard complaints about it that it 

won't work or it's too burdensome on the neighbors or 

whatever.  My question is is there any flexibility or 

would you consider any flexibility put into the plan, 

so that if something doesn't work, that there is an 

ability to change? 

  MR. SHAPIRO:  Yes.  As it's proposed, 

there is already some flexibility in it.  The idea of 

the aggregate number was part and parcel of the plan 

that said that if, in fact, any one of the places saw 

an undue burden of the traffic, morning traffic, that 

we would be able -- we would need to address that, and 

if we didn't address that, that, in fact, we could 

receive a failing grade, so to speak. 

  So there is a good deal of flexibility we 
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would like to see.  I think it's OP and DDOT who both 

suggested that DDOT have a role in the work of the 

compliance committee.  We would welcome that.  We want 

the group to have ownership and for it to be a fluid, 

vital, realistic group that has flexibility to make 

things, sustain things that are working and help make 

things better.  It's a long answer.  I'm sorry. 

  BOARD MEMBER MILLER:  No, no, it just 

prompted one more question, and that is DDOT and OP 

have suggested various conditions and my question to 

you is do you find any of those problematic? 

  MR. SHAPIRO:  Well, I wouldn't say 

problematic.  I continue to believe that traffic flow, 

for a number of reasons, that visiting buses when they 

are not off-site, would do better to park in front of 

the school than behind the school.  We can park them 

behind the school in new plan.  We'll increase our 

ability to do that, but I think they would do better 

and would not impede traffic, I don't believe, because 

all the Burke queuing is now gone from Upton, so we 

respectfully disagree with OP and DDOT on that, but we 

certainly can park them in the back. 

  It's in that way, going back to your 

previous question, that we're hoping that if we have 

authorization and we move forward, that DDOT and 
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neighbors, something about maybe what Mr. Richardson 

said though, taking away that -- I don't think he 

would want me to take it.  I don't mean to be 

disrespectful, but that if we get an authorization, I 

think our hope is that people will come together and 

say okay, here you are.  This is working, this isn't. 

 The buses maybe would be better here than there and 

so on. 

  BOARD MEMBER MILLER:  Thank you. 

  CHAIRMAN GRIFFIS:  Anything else? 

  MR. SHAPIRO:  You're welcome. 

  CHAIRMAN GRIFFIS:  Cross? 

  BOARD MEMBER ETHERLY:  Mr. Shapiro, I know 

we might get some feedback, if you could turn off one 

of the mikes. 

  MR. SHAPIRO:  Sure. 

  BOARD MEMBER ETHERLY:  Thank you, sir. 

  MR. SHAPIRO:  You're welcome. 

  MR. GELL:  Mr. Shapiro, you mentioned the 

fact that you're showing us a much longer of time than 

we did.  We obviously had to do some splicing, because 

our testimony along with it -- 

  CHAIRMAN GRIFFIS:  Okay.  Do you have a 

question for him? 

  MR. GELL:  Yes, I do.  The first day you 
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showed us, which was one of two days where you showed 

the front of the school, the other two days you only 

showed the alley.  In fact, only the first day you 

showed the alley.  You didn't show the alley on the 

second day.  Was that a typical day? 

  MR. SHAPIRO:  First, to the best of my 

knowledge, we have one tape that shows the front of 

the school and we have another tape, this is the tape 

you're looking at now, that shows roughly the same 

time period, it's the morning drop-off, the alley.  

There's a neighbor's car actually, how fortuitous, 

that has just now turned. 

  MR. GELL:  And is being blocked by the 

bus. 

  MR. SHAPIRO:  For about four seconds and 

is now making a turn, yes, yes.  So that, I think, 

probably is fortuitous for both.  I think that's a 

good example of the impossible circumstances that 

neighbors are describing. 

  My belief is that the tape, the first 

tape, has two days, three days -- no, two days of in 

front of the school, the 20th and another, the 27th.  

The 20th is a Tuesday.  It is the day after a long 

weekend.  Our attendance did not dip that day.  The 

second day on that same tape, again at the front of 
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the school, is -- I think it's a Tuesday or a 

Thursday.  Jonathan, help me out. 

  MR. RODVIEN:  Tuesday and Thursday. 

  MR. SHAPIRO:  Tuesday and Thursday.  Both 

days are typical.  The tape you are looking at now has 

three dates on it, I believe, the 20th, the 30th and 

June 3rd, and I would say that they are all typical. 

  MR. GELL:  Would you call the day after 

Memorial Day a typical day? 

  MR. SHAPIRO:  I would.  At a school 

setting, I would call Memorial Day not a typical day, 

but if that day -- if you feel that that is not 

typical, nothing, no problem, but flash forward. 

  CHAIRMAN GRIFFIS:  Well, you just stated 

that your attendance didn't drop the day after 

Memorial. 

  MR. SHAPIRO:  Was normal, our attendance. 

  CHAIRMAN GRIFFIS:  So it's a typical day 

for your school in terms of attendance? 

  MR. SHAPIRO:  For our school, it's a 

typical day. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. SHAPIRO:  And we have plenty of other 

days. 

  CHAIRMAN GRIFFIS:  Indeed.  Next question? 
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  MR. SHAPIRO:  To show. 

  MR. GELL:  Thank you.  Why is it than on 

May 30th where you don't actually show the alley, but 

we also can't see any students walking to the school? 

  MR. SHAPIRO:  We attempted in the tapes to 

show two vantage points of Upton.  We wanted to show 

the front of the school, because to show the shuttle 

and to show the traffic on Upton.  We also wanted to 

have specific focus on other tapes of the alley.  On 

some of the tape that shows the front -- and we wanted 

them all to be different dates, because we wanted to 

be as -- we want to avoid, as far as possible, the 

accusation that we had chosen some unusual special 

holiday day. 

  On the tape that shows the front of the 

school, you can, I think, see cars coming out of the 

alley that neighbors use to exit their homes.  You 

can't see it as fully or clearly as you can on the 

tape that we were just showing, and that's why we made 

the two different tapes. 

  MR. GELL:  Now, my -- 

  MR. SHAPIRO:  You can see, I'm sorry, 

because there's a part of your question I don't think 

I had answered, on all the tapes, I believe on all the 

tapes, you see kids walking to school.  On the tape 
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that shows the alley, you will see some kids coming 

from -- walking down the alley from Van Ness and then 

turning into the back of the school.  On the tapes 

that show the front of the school, you will see kids 

getting out of a shuttle and you will see some kids 

walking to school. 

  CHAIRMAN GRIFFIS:  Where can they enter 

into the school?  Do they all have to enter off Upton? 

  MR. SHAPIRO:  They can enter the school 

from the front or from the rear. 

  CHAIRMAN GRIFFIS:  Okay.  So on one of the 

tapes, we see kids walking fairly far down in the 

distance.  They are going to the rear entrance? 

  MR. SHAPIRO:  That's exactly right. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. SHAPIRO:  They are coming down from 

Van Ness. 

  CHAIRMAN GRIFFIS:  Right. 

  MR. SHAPIRO:  And where there is the 

junction of the east/west alley, that is the back of 

the school, they turn into the back of the school. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. GELL:  In counting up the numbers of 

trips and the numbers of students we have seen, 

particularly on that tape where you show the start, 
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you show it up to the start of the school day, which 

you didn't in this last one where it stopped well 

before that, but on the ones that you do, there are 

hardly any students. 

  MR. SHAPIRO:  A couple of things.  We 

started a couple of the tapes, the first tape, at 

7:40.  We were tempted to start it at 7:30 when the 

Traffic Management Plan rules kick in, but you would 

have seen, and we can show, six or seven minutes of 

absolutely dead time, nothing happening, and we 

thought that that was -- 

  CHAIRMAN GRIFFIS:  Let's get to the heart 

of the question of Mr. Gell. 

  MR. SHAPIRO:  Yes. 

  CHAIRMAN GRIFFIS:  The issue is we're 

looking at these tapes and it seems to be fairly 

tranquil.  That's what you're talking about. 

  MR. SHAPIRO:  Yes, the first part. 

  CHAIRMAN GRIFFIS:  Mr. Gell wants to know 

where are these hundreds of kids?  They are all 

getting into that school, right? 

  MR. SHAPIRO:  These hundreds of kids are 

approaching a school in threes and fours.  Some of 

them are coming by shuttle.  Some of them are being 

dropped off in the permitted locations, but there are 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 433

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

not oceans.  The sense of it is not a seismic ocean of 

kids.  There is not -- 

  CHAIRMAN GRIFFIS:  So your testimony is, 

and you made this video, correct? 

  MR. SHAPIRO:  I supervised its making, 

yes. 

  CHAIRMAN GRIFFIS:  All right.  We're going 

to get to that detail now, but the -- 

  MR. SHAPIRO:  I did not stand there when 

it -- 

  CHAIRMAN GRIFFIS:  I know.  I'll ask you 

the questions. 

  MR. SHAPIRO:  Thank you. 

  CHAIRMAN GRIFFIS:  So the issue is these 

videos show all of the students being dropped off? 

  MR. SHAPIRO:  There is no way.  The short 

answer is yes, but you will allow me to say that if 

the idea -- 

  CHAIRMAN GRIFFIS:  No, that's pretty good. 

 Okay.  Yes, the question -- 

  MR. SHAPIRO:  -- is that we are asking 

kids not to come to school on certain days to show a 

tape. 

  CHAIRMAN GRIFFIS:  No, it's a normal day. 

  MR. SHAPIRO:  It's a normal day. 
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  CHAIRMAN GRIFFIS:  You have just said it's 

a normal day.  You have attendance.  You know, some of 

these kids cut school. 

  MR. SHAPIRO:  It's a normal day. 

  CHAIRMAN GRIFFIS:  But they are all in 

there.  Okay.  I mean, that question was excellent.  

Mr. Gell, if I could interrupt you briefly, because we 

need to now establish, as we do with all these tapes, 

how are they done, who did them.  Obviously, we have 

them running.  They are not edited.  You supervised.  

What does that mean? 

  MR. SHAPIRO:  That means -- 

  CHAIRMAN GRIFFIS:  There was one person 

behind the camera? 

  MR. SHAPIRO:  Well, there was sometimes a 

person behind the camera.  Sometimes we set up a 

tripod and just let the camera roll. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. SHAPIRO:  So in -- 

  CHAIRMAN GRIFFIS:  Sometimes?  It looks 

like they are all on a tripod in the same direction. 

  MR. SHAPIRO:  They are almost -- these are 

almost always on tripod.  Sometimes there was a person 

standing, the director of facilities.  Sometimes he 

was standing there.  In one you can see that he is 
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actually waving to the camera as he moves the tripod 

from one location to another. 

  CHAIRMAN GRIFFIS:  Okay.  And clearly, 

it's a fixed point.  We can orient ourselves where 

they are. 

  MR. SHAPIRO:  Correct. 

  CHAIRMAN GRIFFIS:  And the time and date 

is obviously correct for when they were shot? 

  MR. SHAPIRO:  Correct. 

  CHAIRMAN GRIFFIS:  Okay.  Mr. Gell? 

  MR. GELL:  I'm still wondering if you 

supervised the placing of the tripod.  On 5/27, you 

can clearly see the alley.  That was the day after 

Memorial Day.  But on 5/30, the tripod was set in 

advance of the alley, so that you couldn't see cars 

coming in and out of the alley.  They wouldn't go into 

the alley, at that point, because it's one way, except 

we did see somebody go in the wrong way. 

  Why didn't you show the alley on the 

second day? 

  MR. SHAPIRO:  We wanted to show the alley 

clearly.  If there are objections to the way the alley 

is shown, if you're saying that the alley is obscured, 

then we are happy to provide -- 

  MR. GELL:  It's simply not in the picture. 
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  MR. SHAPIRO:  Well, the tape -- Jonathan, 

can you show the -- you were showing the tape of the 

alley? 

  MR. GELL:  5/30. 

  MR. RODVIEN:  You want to see the alley 

tape? 

  MR. GELL:  The front of the school, right. 

  MR. SHAPIRO:  I'm understanding your 

question more clearly perhaps, because some -- you'll 

forgive me if I'm still misunderstanding your 

question.  There are some tapes when we show the front 

of the school where the egress from the alley is not 

shown, because we positioned the camera to most fully 

show the shuttle, maybe to show a little farther down 

from the front of the school, because there has been 

the contention that there are all these traffic jams 

and so on we have not experienced. 

  CHAIRMAN GRIFFIS:  Okay.  When you're 

showing the front of the school, we have two different 

locations. 

  MR. SHAPIRO:  That's right. 

  CHAIRMAN GRIFFIS:  One shows the alley, 

one doesn't show the alley? 

  MR. SHAPIRO:  Right, to make sure that 

there is -- 
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  CHAIRMAN GRIFFIS:  That's all we can do 

with it.  Okay.  Mr. Gell, follow-up? 

  MR. SHAPIRO:  You don't need to show the 

tape, Jonathan.  I think now I understood the 

question.  Thank you. 

  MR. GELL:  If you are denied this 

expansion, do you plan to keep the plan, the Traffic 

Management Plan, that you have in effect now in place? 

  MR. SHAPIRO:  I from long ago think that 

answering hypotheticals are -- I don't know.  We need 

to decide what we will do altogether, where we will be 

and how we will function. 

  MR. GELL:  So you may drop it? 

  CHAIRMAN GRIFFIS:  Okay.  You can't answer 

the question.  Mr. Gell, I'm going to ask two things 

of you.  First of all, can you move the microphone 

closer to you?  There are indications they can't hear 

the question.  And the question was if you don't build 

the addition, would you implement the Traffic 

Management Plan? 

  MR. SHAPIRO:  Certainly, the -- 

  MR. GELL:  Not the new one, because that 

depends on the addition. 

  CHAIRMAN GRIFFIS:  No, I understand. 

  MR. GELL:  But the one that they have 
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running now. 

  CHAIRMAN GRIFFIS:  The existing Traffic 

Management Plan, the existing Traffic Management Plan 

and it's a hypothetical that can't be answered.  I 

think I'm clear.  Okay.  Next? 

  MR. GELL:  We have two questions on 

traffic that my colleague would like to ask. 

  CHAIRMAN GRIFFIS:  Attendant to this 

witness? 

  MS. SMOLITZ:  Yes, if we could state to 

the Board then? 

  CHAIRMAN GRIFFIS:  Yes.  Okay. 

  MS. SMOLITZ:  Yes.  Mr. Shapiro, I see new 

information that NULS is not now aware of in this 

rebuttal, and that is of a 2003, 2004 study that was 

done on October 8th.  Can you, please, tell me, you 

know, is this new information that should be served to 

the parties? 

  UNIDENTIFIED SPEAKER:  It just was. 

  CHAIRMAN GRIFFIS:  It just was. 

  MS. SMOLITZ:  Okay.  But do we have time 

to keep this open for record, so we can review it? 

  CHAIRMAN GRIFFIS:  Yes. 

  MS. SMOLITZ:  And my question with regards 

to that, is it based on the same sort of student 
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survey? 

  MR. SHAPIRO:  No, no. 

  MS. SMOLITZ:  Okay.  Then my question is 

how do you account for -- there are 40 ridership on 

the shuttle bus when we have observed on three 

occasions only 17 to 21 students observed riding it 

even today? 

  MR. SHAPIRO:  I have -- I'm not sure how I 

can account for your counting since I didn't do your 

counting, but every morning the shuttle bus driver 

reports the number to my office.  We have kept a count 

of that, and I would -- and we presented the average 

last time, those days.  After the hurricane, it dipped 

somewhat.  There was a middle school trip away, and on 

that day the shuttle ridership dipped somewhat, but 

the numbers are -- I can call them out by date, 31, 

32, 34, 36, 32, 35.  On that day, it was 40. 

  MS. SMOLITZ:  But you don't have a 

subscription program, so you know exactly? 

  MR. SHAPIRO:  No, certainly not. 

  MS. SMOLITZ:  So we can't be sure for 

exactly? 

  MR. SHAPIRO:  Exactly that this same 

number of children -- 

  MS. SMOLITZ:  That the number is 40. 
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  MR. SHAPIRO:  -- will ride every day? 

  MS. SMOLITZ:  Yes, that 40 people ride 

then every day? 

  MR. SHAPIRO:  No, if you don't believe the 

count, you can't. 

  MS. SMOLITZ:  The other question has to do 

with traffic in the video.  You said it's a typical 

day for the school, but is May 20th, 27th, 20th and 15th a 

typical traffic day for Upton Street? 

  MR. SHAPIRO:  To the best of my knowledge, 

they are weekdays.  The traffic shot the day that NULS 

tape portrays traffic was June 2nd. 

  MS. SMOLITZ:  But my question is did you 

look at other institutional uses on the street like 

Howard Law, which was out of session, and UDC? 

  MR. SHAPIRO:  Those days, I did not. 

  MS. SMOLITZ:  So for all the institutional 

level of traffic that Upton does have that has been 

recognized by DDOT is not shown on this tape, correct? 

  MR. SHAPIRO:  If those schools were out of 

session on those dates, they are not. 

  MS. SMOLITZ:  So it's not a typical day 

for Upton Street? 

  MR. SHAPIRO:  If those schools were out of 

session insofar as that is concerned, it's not. 
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  MS. SMOLITZ:  And, you know, lastly, you 

had mentioned some of the things, you know, about our 

videotape that was presented.  I guess, what your 

videotape shows is some dangerous traffic situations, 

including I saw a U-turn right in front of the school, 

cars exiting through the alley, students jaywalking at 

that point.  In addition to the video, we also showed 

the lack of, you know, kind of traffic enforcement by 

the hired officers.  So does this concern you safety-

wise? 

  MR. SHAPIRO:  I reject your 

characterization that this was showing unsafe 

practice.  There was a cop there.  The K-turn is an 

infraction.  This was before the Mandatory Plan.  We 

are not contending that there will be absolutely no 

infractions, but I will say again that to look at that 

tape, and we have plenty more earlier, and to contend 

that you are looking at unsafe -- what your -- what 

the NULS tape showed was our shuttle van slowing down 

to allow a car in the opposite direction to pass.  In 

fact, that car from your tape seemed to have more 

difficulty passing. 

  CHAIRMAN GRIFFIS:  Okay.  Without 

addressing -- 

  MS. SMOLITZ:  Right. 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 442

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

  CHAIRMAN GRIFFIS:  -- the specific issues, 

answer the question. 

  MR. SHAPIRO:  It is late. 

  MS. SMOLITZ:  Yes. 

  CHAIRMAN GRIFFIS:  Well, no, there is not 

a lot we can do when you're trying to rebut -- 

  MR. SHAPIRO:  No, I understand, I 

understand. 

  MS. SMOLITZ:  Yes, yes. 

  CHAIRMAN GRIFFIS:  -- every image on the 

video. 

  MS. SMOLITZ:  And just the last question. 

 With, you know, the extended lunch period, I think 

the purpose is perhaps, as you have shown on your 

video, is it okay to show multiple days as you have 

done just to show the level of activity?  That's okay, 

right? 

  MR. SHAPIRO:  I think it's misleading.  It 

can be unintentionally perhaps misleading to take an 

hour to film every car that passes through that alley 

and stream them together as -- and stream them 

together. 

  MS. SMOLITZ:  But your -- 

  MR. SHAPIRO:  I think it's more 

informative to show in real time.  That's my -- 
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  MS. SMOLITZ:  But does your lunch period 

last for that hour? 

  MR. SHAPIRO:  Our lunch period lasts for 

45 minutes, yes, from 11:45 until 12:30. 

  MS. SMOLITZ:  Right. 

  CHAIRMAN GRIFFIS:  Everything is getting 

paired back.  That's like when it's light, your hour-- 

  MR. SHAPIRO:  When you said I know it's 

late. 

  MS. SMOLITZ:  Well, you know, I just -- 

  CHAIRMAN GRIFFIS:  It's a joke.  We can 

continue on. 

  MS. SMOLITZ:  Yes.  And this really is the 

last thing. 

  MR. SHAPIRO:  When you said you wanted to 

go to a school like Edmund Burke that had free periods 

all the time, all the time, Anna Anderson who is the 

student who presented said I would like to go to that 

kind of school, too. 

  MS. SMOLITZ:  I guess, you mention the 

video footage.  There was some old footage from 2001. 

 I completely apologize to Commissioner Hood.  I fast 

forwarded through that portion.  I did not take the 

footage. 

  CHAIRMAN GRIFFIS:  Okay.  Actually -- 
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  MS. SMOLITZ:  No, but my question is the 

rest of the footage was from 2003 from the spring, you 

know, from 2003 with the visiting buses and probably 

January 2003 to 2003 of September and October, so that 

is correct, correct? 

  MR. SHAPIRO:  As I said, I think it is a 

compilation of the very worst use you saw for six 

months, eight months. 

  CHAIRMAN GRIFFIS:  Okay. 

  MS. SMOLITZ:  Thank you.  I'm sorry. 

  CHAIRMAN GRIFFIS:  That's all right. 

  MS. SMOLITZ:  Goodnight. 

  CHAIRMAN GRIFFIS:  Don't apologize.  It's 

just my duty to make sure that the process is 

fulfilled.  Okay.  Any other cross examination? 

  MR. GELL:  I'm done. 

  CHAIRMAN GRIFFIS:  Other side? 

  MS. PERRY:  Let me ask a question before I 

cross examine. 

  CHAIRMAN GRIFFIS:  Yes. 

  MS. PERRY:  Because I'm confused.  We keep 

talking about the Howard University Law School field. 

 It's my understanding that this Board can't grant 

Burke permission to use those fields.  Am I correct? 

  CHAIRMAN GRIFFIS:  That's correct. 
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  MS. PERRY:  So it wouldn't pay me to cross 

examine him on the use? 

  CHAIRMAN GRIFFIS:  They are not asking us 

to grant them permission, are they? 

  MS. PERRY:  Huh? 

  CHAIRMAN GRIFFIS:  They are not asking us. 

  MS. PERRY:  I don't know.  It keeps coming 

up as an issue. 

  CHAIRMAN GRIFFIS:  Okay. 

  MS. PERRY:  And Burke has referred, you 

know, Mr. Shapiro even referred to it in their 1983 

order, and maybe I better just do the cross 

examination. 

  Is it true that nobody from Howard was at 

the 1983 hearing? 

  MR. SHAPIRO:  I don't know. 

  MS. PERRY:  Okay.  Because I'm looking at 

it and it was something Burke testified. 

  CHAIRMAN GRIFFIS:  Okay. 

  MS. PERRY:  I have the Howard Campus Plan 

here, and I'm just going to read one statement from 

it. 

  CHAIRMAN GRIFFIS:  Is it a question for -- 

  MS. PERRY:  Yes.  Well, I don't know how 

to phrase it. 
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  CHAIRMAN GRIFFIS:  Do you want him to 

address that statement? 

  MS. PERRY:  Yes, please. 

  CHAIRMAN GRIFFIS:  Why? 

  MS. PERRY:  Because he keeps referring to 

the use of the fields. 

  CHAIRMAN GRIFFIS:  Okay. 

  MS. PERRY:  And I guess I keep getting 

confused by what we should and shouldn't do. 

  CHAIRMAN GRIFFIS:  What is the statement 

from? 

  MS. PERRY:  Because this is Howard field. 

  CHAIRMAN GRIFFIS:  No, no, no, I'm going 

to help you out here.  What is the statement from? 

  MS. PERRY:  It's from the Howard Campus 

Plan. 

  CHAIRMAN GRIFFIS:  Okay.  Are you familiar 

with the Howard Campus Plan? 

  MR. SHAPIRO:  No. 

  CHAIRMAN GRIFFIS:  Okay. 

  MS. PERRY:  Okay. 

  CHAIRMAN GRIFFIS:  In the Howard Campus 

Plan, the paragraph is what?  Is it one of the 

conditions of the campus plan? 

  MS. PERRY:  It was in the testimony, yes. 
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  CHAIRMAN GRIFFIS:  Oh, no, wait a minute. 

  MS. PERRY:  Oh. 

  CHAIRMAN GRIFFIS:  Don't agree with me 

unless it's correct. 

  MS. PERRY:  Okay.  In the findings of 

fact. 

  CHAIRMAN GRIFFIS:  It's the testimony. 

  MS. PERRY:  It's in the Howard BZA order. 

  CHAIRMAN GRIFFIS:  Okay.  In what part of 

the order?  Is it findings of fact? 

  MS. PERRY:  It's in the procedural 

background, then in the summary of evidence, and then 

it goes into one of the conditions.  That was written. 

  CHAIRMAN GRIFFIS:  The paragraph you're 

reading is one of the conditions? 

  MS. PERRY:  Yes. 

  CHAIRMAN GRIFFIS:  Okay.  One of the 

conditions of the Howard Campus Plan is going to be 

read to you for your reaction and follow-up question. 

  MS. PERRY:  But, you know, it's a 

continuing string, the way this was worded. 

  CHAIRMAN GRIFFIS:  Just read the 

condition.  That's the only important -- 

  MS. PERRY:  "No outdoor events shall take 

place on the west campus to cause excessive noise with 
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the exception of graduation." 

  CHAIRMAN GRIFFIS:  And that's condition 

number? 

  MS. PERRY:  12. 

  CHAIRMAN GRIFFIS:  Of the 1983? 

  MS. PERRY:  Of the 1997 order. 

  CHAIRMAN GRIFFIS:  Okay. 

  MS. PERRY:  I have orders going all the 

way back though to the Dunbar. 

  CHAIRMAN GRIFFIS:  Indeed.  The 1997 order 

says that no -- I'm sorry.  Read it again. 

  MS. PERRY:  No outdoor events shall take 

place on the west campus to cause excessive noise, 

music, loudspeakers, blah, blah, blah, with the 

exception of graduation. 

  CHAIRMAN GRIFFIS:  Okay.  Excessive noise. 

 Is that your understanding of what the campus plan 

and the restrictions on that athletic field are? 

  MR. SHAPIRO:  At the campus?  I believe 

what Commissioner Perry is reading. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. SHAPIRO:  I mean, I have no reason to 

disbelieve it.  I don't know.  I don't know the plan. 

  CHAIRMAN GRIFFIS:  Okay. 

  MS. PERRY:  And isn't it true that the 
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Howard fields are opposite the R-1 neighborhood? 

  MR. SHAPIRO:  Yes. 

  MS. PERRY:  Of Upton Street? 

  MR. SHAPIRO:  I don't -- yes, I would 

refer the Board when you review the tape, the NULS 

tape, I hope you will review the Edmund Burke School 

use of that field taped by NULS.  I don't find that an 

event.  I certainly don't find it excessive noise. 

  CHAIRMAN GRIFFIS:  Okay. 

  MS. PERRY:  But I think this Board cannot 

grant -- 

  CHAIRMAN GRIFFIS:  No. 

  MS. PERRY:  No. 

  MR. SHAPIRO:  Right, I'm confused by your 

question. 

  MS. PERRY:  And that's something we'll 

take up with Howard as an ANC. 

  CHAIRMAN GRIFFIS:  We're not asking.  

Okay.  You need to submit that over. 

  MS. PERRY:  I'll submit the whole thing 

going back to Dunbar, every order. 

  CHAIRMAN GRIFFIS:  Dunbar?  Right now, 

we're really extending, aren't we?  Okay.  Anything 

else?  Any other questions, cross examination? 

  MR. RAY BROWN:  I'm Ray Brown.  I was just 
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confident you all would want to hear from all three of 

us.  Do I turn this -- 

  CHAIRMAN GRIFFIS:  Just touch the -- 

  MR. RAY BROWN:  I'm with Cyrus, you know. 

  CHAIRMAN GRIFFIS:  Indeed, Mr. Brown. 

  MR. RAY BROWN:  Mr. Shapiro, I just 

wondered can you control the traffic, the non-Burke 

traffic on Upton Street? 

  MR. SHAPIRO:  To a certain -- when the 

uniformed officers are there, as you have heard, they 

see their obligation to be of assistance not only to 

Burke, but to the neighborhood.  I certainly can't 

control what non-Burke families decide to travel to 

the District or by what route they will travel. 

  MR. RAY BROWN:  Well, are there other 

institutions or any traffic that, say, may find its 

way onto Upton Street during that 3:30 to 4:30 period? 

 I know in your statement you said that you are 

confident that the new structure is designed, so that 

it will accommodate the queue without having to leave 

traffic on Connecticut Avenue. 

  MR. SHAPIRO:  Correct. 

  MR. RAY BROWN:  I'm just wondering, if you 

can't control the traffic on Upton Street, and in 

order for the queue to be effective, I mean, to keep 
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the circular movement going, no matter what you have 

inside your building, it's dependent on getting out 

into Upton Street, and if you can't control Upton 

Street, it's very possible that you're going to have 

backups within the school, which are going to spill 

out onto Connecticut Avenue or are going to make it 

more -- I'm just thinking of -- 

  MR. SHAPIRO:  I think I understand your 

question. 

  MR. RAY BROWN:  Yes. 

  MR. SHAPIRO:  First, I would say that I 

would reiterate what Marty Wells said.  We think that 

the likelihood of this is very, very slim.  We're 

dealing with just that traffic now on Upton, and so we 

have experienced day after day of the flow of that.  

You have heard the officers say that he is able to 

keep the traffic flowing.  We have talked. 

  I have heard mention of this, the 

possibility, slim, but not nonexistent, that there 

would be some backup somewhere.  I would go back to 

what Board Member Miller said.  We want to be 

flexible.  We want to see how things are working.  If 

this were a problem, I can in an emergency measure, if 

it were something that was creating the kind of 

scenario you're talking about, our cops who are the 
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cops who would be stationed there could, in fact, in 

this very slim possibility of an event direct Burke 

traffic into our garage. 

  If this is 4:00, if it is 4:30, it's now 

5:00, the practices, there is a mess on Upton Street 

of terrific proportion, our teachers for the most part 

have left, and we have a garage now with 30 spaces, 

let us say, that have been vacated by teachers.  I do 

not believe that there will be an instance that with a 

combination of our Physical Plan, our Management Plan 

and uniformed officers on-site, that we will not be 

able to handle. 

  MR. RAY BROWN:  Now, when your traffic, I 

mean, the Burke traffic that contributes to Upton 

Street traffic is already on Upton Street, I mean, the 

ones that pick up at the school now, I mean, I'm just 

trying to -- 

  MR. SHAPIRO:  Right.  They will -- 

  MR. RAY BROWN:  I think it's going to be 

more difficult coming out of an alley.  You got 

traffic coming in from Connecticut.  You have got an 

uncertain flow of traffic, particularly at that time 

of the afternoon coming westbound on Upton Street, and 

you have two lanes of traffic that I know they are 

going to narrow into one, but they are going to have 
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to creep out into Upton Street, I believe, because 

there are cars parked on the right hand side.  If they 

are going to turn left -- 

  MR. SHAPIRO:  You're asking me if I agree 

with your interpretation of all of this? 

  MR. RAY BROWN:  Well, I'm just -- yes, I'm 

suggesting you said that you thought that what you 

have in the building is adequate.  And I'm just 

curious if you think you can control the traffic on 

Upton Street to assure that your cars, which are 

exiting your driveway, are going to be able to get 

onto Upton Street without causing a backup within the 

building and consequently on Connecticut Avenue, but I 

am satisfied.  You have answered my question, I think. 

 I don't think personally that you have that control. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. RAY BROWN:  Of the Upton Street 

traffic. 

  CHAIRMAN GRIFFIS:  Thank you. 

  MR. RAY BROWN:  Thank you. 

  CHAIRMAN GRIFFIS:  Any other questions? 

  MR. RAY BROWN:  Thank you. 

  MS. JAY:  Thank you.  My name is Linda 

Jay. 

  CHAIRMAN GRIFFIS:  Indeed. 
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  MS. JAY:  Finally.  I have a bit of 

laryngitis. 

  CHAIRMAN GRIFFIS:  That's okay. 

  MS. JAY:  I live at 2951 Upton Street.  I 

am the only private party that lives adjacent to the 

school.  I have lived in my home for 17 and a half 

years and I have several questions for Mr. Shapiro.  

I'm curious.  I was struck by the video.  These are 

video questions.  I work at home.  When I'm at home, 

I'm very aware of the traffic. 

  CHAIRMAN GRIFFIS:  Okay.  Actually, we're 

going to get them really precise. 

  MS. JAY:  Okay. 

  CHAIRMAN GRIFFIS:  And direct questions 

without a lot of testimony. 

  MS. JAY:  I'm just concerned why there was 

no after school traffic shots in your videos. 

  MR. SHAPIRO:  The after school tape shown 

by NULS? 

  CHAIRMAN GRIFFIS:  Okay.  Actually, we 

don't have a tape for the afternoon and that stands on 

itself. 

  MS. JAY:  Yes. 

  CHAIRMAN GRIFFIS:  Any answer he gives us 

can't cure that. 
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  MS. JAY:  Well, I'm very aware of how -- 

  CHAIRMAN GRIFFIS:  If the Board feels like 

we need to see the afternoon, then let's require an 

afternoon tape.  Okay.  Let's move on. 

  MS. JAY:  Well, I was concerned, because 

the afternoon is quite a different situation. 

  CHAIRMAN GRIFFIS:  And it has been said.  

It's in the record.  We just don't have a tape of it. 

  MS. JAY:  Yes. 

  CHAIRMAN GRIFFIS:  Okay. 

  MS. JAY:  Also of Connecticut Avenue, 

nothing, no video on Connecticut Avenue and the 

congestion there. 

  MR. SHAPIRO:  No, I have not shown that 

video of Connecticut Avenue tonight. 

  MS. JAY:  Okay.  And my last question is 

based on if the Traffic Management Plan is implemented 

and it's determined that it is not working, is there 

going to be a rethinking of the enrollment or a 

reduction of the enrollment? 

  MR. SHAPIRO:  If the Traffic Management 

Plan doesn't work, Edmund Burke School will be fined 

over time in $40,000 increments, a whole lot of money. 

 In that case, I can assure you that we will do what 

needs to be done, including enrollment reduction, 
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should that be the case.  As a school, we can't be 

spending our parents' resources on $40,000 fines 

instead of spending it on the program that they 

cherish for their kids. 

  MS. JAY:  Thank you. 

  CHAIRMAN GRIFFIS:  Thank you very much.  

Okay.  Final cross examination questions?  Very well. 

 How long do you need for closing? 

  MR. FEOLA:  Two minutes. 

  CHAIRMAN GRIFFIS:  Two minutes, two 

minutes? 

  UNIDENTIFIED SPEAKER:  Oh, sure, you rush 

me, but he can have all the time he likes. 

  CHAIRMAN GRIFFIS:  Exactly. 

  UNIDENTIFIED SPEAKER:  Okay. 

  CHAIRMAN GRIFFIS:  All right.  Let's do 

it.  Oh, I'm sorry.  We have one quick question on the 

graphs that you submitted just for clarification, 

which won't need to be cross examined, but can you 

just walk through?  Actually, Ms. Miller will direct 

her questions to you. 

  BOARD MEMBER MILLER:  Well, you know, we 

just got these graphs today. 

  CHAIRMAN GRIFFIS:  Yes. 

  BOARD MEMBER MILLER:  Showing 
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participating students in the Metro Benefit Program 

and showing shuttle bus passengers in the Shuttle Bus 

Program. 

  MR. SHAPIRO:  Right. 

  BOARD MEMBER MILLER:  And really, there 

isn't much explanation as to how to read the graphs, 

and I want to make sure that we're reading it 

correctly.  So, for instance, well, could you explain 

what the numbers on the top of each bar indicate, not 

every single one, but in general, how we should read 

it? 

  MR. SHAPIRO:  The numbers on the top of 

the -- 

  CHAIRMAN GRIFFIS:  So the 40 corresponds 

to the left hand side 40, which is shuttle bus 

passengers.  Is that correct? 

  MR. SHAPIRO:  That is correct. 

  CHAIRMAN GRIFFIS:  Okay.  And that's an 

April 8th count, which is a single date. 

  MR. SHAPIRO:  October 8th. 

  CHAIRMAN GRIFFIS:  I'm sorry. 

  MR. SHAPIRO:  A single date. 

  CHAIRMAN GRIFFIS:  I was doing that. 

  MR. SHAPIRO:  A single date count, yes. 

  CHAIRMAN GRIFFIS:  I should go back to 
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school.  October 8th and it's a single count for that 

day? 

  MR. SHAPIRO:  Correct. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. SHAPIRO:  Of the total shuttle 

ridership for that day.  As you know, the shuttle 

makes a number of trips. 

  CHAIRMAN GRIFFIS:  Right, total. 

  MR. SHAPIRO:  So the total number of kids 

who took the shuttle on October 8th is 40. 

  CHAIRMAN GRIFFIS:  Now, the next one is 

more problematic, unless you have other questions on 

that? 

  BOARD MEMBER MILLER:  Well, are you going 

to September 12th through October 3 where we have 31 on 

the bar? 

  MR. SHAPIRO:  Those are -- that is the 

average. 

  BOARD MEMBER MILLER:  Average? 

  CHAIRMAN GRIFFIS:  Average. 

  MR. SHAPIRO:  That's what I was saying 

before, that we keep track every day, and that was the 

average for that period. 

  CHAIRMAN GRIFFIS:  And January 14th, 17 is 

a day count? 
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  MR. SHAPIRO:  Correct. 

  CHAIRMAN GRIFFIS:  Okay.  Other 

clarifications on that one? 

  BOARD MEMBER MILLER:  No. 

  CHAIRMAN GRIFFIS:  Let's go to the next.  

Again, the 157 on the top corresponds with the left 

side, which is participating students.  Is that right? 

  MR. SHAPIRO:  Yes. 

  CHAIRMAN GRIFFIS:  And all the way down? 

  MR. SHAPIRO:  I beg your pardon? 

  CHAIRMAN GRIFFIS:  And the same, the 

numbers mean the same thing? 

  MR. SHAPIRO:  Yes, yes. 

  CHAIRMAN GRIFFIS:  Next question is on the 

trimesters.  Ms. Miller? 

  BOARD MEMBER MILLER:  So, for instance, on 

the first trimester, 109, is that 109 total students 

participating during the first trimester? 

  MR. SHAPIRO:  Of students eligible to 

participate, yes. 

  BOARD MEMBER MILLER:  Okay. 

  MR. SHAPIRO:  We offer a Metro benefit. 

  CHAIRMAN GRIFFIS:  Right. 

  MR. SHAPIRO:  And the kids who participate 

in it are 109. 
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  CHAIRMAN GRIFFIS:  That's different than 

saying those that are eligible. 

  MR. SHAPIRO:  Sorry.  There are 109 kids 

who participate in that program. 

  CHAIRMAN GRIFFIS:  I see.  Okay.  And, 

obviously, you had changes from the first and second? 

  MR. SHAPIRO:  Well, we do it on a 

trimester.  Edmund Burke School runs on a trimester 

system, and so the kids -- 

  CHAIRMAN GRIFFIS:  Indeed, which is why 

they all have bars and they all go to a trimester. 

  MR. SHAPIRO:  Exactly. 

  CHAIRMAN GRIFFIS:  Okay. 

  BOARD MEMBER MILLER:  What do you mean by 

eligible? 

  MR. SHAPIRO:  That kids go to school, that 

they have to say that they are using this for -- that 

they are using it for Metro purposes.  This is not 

meant to be for kids to use on Saturdays.  We don't 

monitor them, but we -- but they qualify, I should 

say, by stipulating that they are going to use it to 

come to school or to come and go back home. 

  CHAIRMAN GRIFFIS:  I see.  Now, there is a 

corresponding amount that we relate to the five day a 

week that they would have to get to school, correct? 
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  MR. SHAPIRO:  A money amount, yes. 

  CHAIRMAN GRIFFIS:  Yes.  Okay.  Is that 

clear? 

  BOARD MEMBER MILLER:  Yes. 

  CHAIRMAN GRIFFIS:  Okay. 

  BOARD MEMBER MILLER:  Okay.  I have one 

more question.  You talked about the use of the 

garage, and I just wanted to make sure I understand.  

Is the garage going to be used for evening events? 

  MR. SHAPIRO:  Yes, it can be. 

  BOARD MEMBER MILLER:  Okay.  And is it 

going to be used for any visitors coming to watch 

games, for instance, in your gym? 

  MR. SHAPIRO:  It might be. 

  BOARD MEMBER MILLER:  Okay. 

  MR. SHAPIRO:  We want to make maximum 

efficient use of the garage. 

  CHAIRMAN GRIFFIS:  Okay.  Anything else 

from the Board?  Last chance. 

  (No response) 

  CHAIRMAN GRIFFIS:  Let's go to closings. 

  MR. FEOLA:  Thank you, Mr. Chair, members 

of the Board.  At the end of a very long day or days, 

I guess, what we have left before you is actually a 

pretty simple case.  It's a special exception for an 
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expansion of a 30 year-old school that has been on 

this block for that many years, an expansion away from 

the residential neighborhood towards Connecticut 

Avenue and you know what the tests are, number of 

students, traffic, noise, etcetera and ample parking. 

  The thing that is most unusual about this 

case is that every time the school comes up with a 

solution to a problem that is raised by the opponents, 

that solution becomes a problem.  We have heard 

testimony that the project didn't have a loading 

berth.  Well, it didn't have a loading berth, because 

it was suggested by some of the opponents that it 

would be a good idea to put the buses where the 

loading docks are.  We put the buses where the loading 

docks are, and then we needed a variance for a loading 

dock. 

  We don't have enough parking, not because 

we don't have the number of spaces, but because some 

of our compact spaces aren't grouped together to count 

for real spaces.  It seems to me that if you want to 

solve a parking problem, you provide parking spaces 

and provided you're not contrary to the Zoning 

Regulations, which we don't believe we are, we have 

solved that problem, but we solve the problem and 

raise an issue that now, we need a parking variance 
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according to the opponents. 

  We heard opponents say, one particular 

opponent from NULS, this institution use will create a 

dead street.  It's going to be like K Street.  At the 

same time, you look at the ANC testimony, and they 

claim there are too many kids in the street.  Well, 

how do you balance that?  If there are kids in the 

street making the street lively, how can it be a dead 

street? 

  My whole point is that, and it comes back 

to the bridge.  The bridge solves some problems, but 

they have used the bridge to say well, you can't do 

it, because it's not an accessory structure.  It's not 

in their rear yard.  At the end of the day, whether or 

not the bridge is built, unfortunately, is not within 

this Board's power, because we have to visit some 

other body, but it doesn't matter. 

  The end of the day is that this school 

will have almost 70 percent more space than it has now 

for 50 more kids.  That will allow the kids 

opportunities to spend more time in the building and 

not leave the building.  That means less objectionable 

conditions by the number of students. 

  Parking we have talked about.  The school 

only has 24 parking spaces per BZA order.  If this is 
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approved, they will have 71 parking spaces.  No one 

said, by the way, that 71 isn't sufficient.  In fact, 

this Board found when it turned down the last 

application that that was a sufficient number for a 

population of 360. 

  The opponents haven't said it's not 

enough.  It's just not quite the right configuration. 

 They said the Transportation Management Plan can't 

work, but it's working.  It's working.  DDOT said it's 

working.  The Office of Planning has observed this 

working.  The tapes show that it's working. 

  So the approval really brings, we believe, 

the community a number of solutions to problems.  This 

is an impacted area.  We all agree.  The school agrees 

with the neighborhood.  There are a lot of 

institutions here, but they are not going away.  The 

school is not going away.  It's not going to go away 

even if it has to ratchet back to 270, but if it 

ratchets back to 270, there is still going to be only 

24 parking spaces.  They will not have the facilities 

that they need to have to keep the kids in the school. 

  So if it's approved, the school gets the 

space it needs.  The community gets space for the kids 

to stay inside.  The school gets parking spaces.  The 

community gets parking spaces that don't exist.  The 
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school and the neighbors get a Transportation 

Management Plan with teeth, with fines and enforcement 

powers, which is going to improve traffic in the 

neighborhood. 

  The noise generated from the existing 

mechanical equipment, which is right now next to Mrs. 

Jay's house between the powerhouse and the school, 

goes away.  It goes to the top of the new building or 

inside of the new building.  And it would be the end 

of traffic queuing on Upton Street, one of the biggest 

concerns, and the end of drop-off and pickups in the 

alley.  Both of those things are not conditioned by 

the 1983 BZA order. 

  So we really believe, the school really 

believes, that this is a win situation for everybody 

if we would look at solutions to problems, as opposed 

to trying to pick at the problems for lack of 

solutions.  With that, I thank you for your indulgence 

and that was longer than a minute. 

  CHAIRMAN GRIFFIS:  Indeed.  Okay.  Thank 

you very much.  Before everyone rushes off to eat 

something, let's get this set for decision making.  

From there, we're going to set, I want us to give you 

a calendar.  It's the 2nd of December.  We're going to 

set this for decision making.  I'm going to run 
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through all of the things that need to be submitted.  

Then I will get to the dates of when they are to be 

submitted and if there are responses to those 

submissions, and then we'll get back to the second. 

  If you haven't heard a date, only if I 

excuse everyone, you can ask me to reiterate, because 

I will do it three or four times.  That being said, 

Mr. Moy, let's walk us through of what was to be -- 

hold on.  Very well.  Mr. Moy, we need to have all the 

submissions in totally before we get the entire list 

of it, I don't think actually there is that much, 

anyway, two weeks before December 2nd, and that date 

is? 

  MR. MOY:  That date would be November the 

18th, which is two weeks before December 2nd. 

  CHAIRMAN GRIFFIS:  Okay.  We're going to 

try and shoot for that.  Let's go through what we have 

to be submitted. 

  MR. MOY:  Okay.  What the staff has, and I 

will run through, I have four or five depending on 

which way the Board wants to go on this.  The first 

item, the staff's understanding is Mr. Gell 

representing NULS was asking to submit written 

testimony of two persons who were not in attendance 

today. 
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  CHAIRMAN GRIFFIS:  Right. 

  MR. MOY:  Yes or no? 

  CHAIRMAN GRIFFIS:  No. 

  MR. MOY:  No.  Second is -- 

  MR. GELL:  I'm sorry?  I didn't understand 

what you said. 

  CHAIRMAN GRIFFIS:  That's okay.  We're not 

keeping the record open for additional submissions of 

letters in support or opposition, testimony or not. 

  MR. MOY:  The second item is the applicant 

will need to submit copies of the videotape, both 

tapes, two tapes for the record. 

  CHAIRMAN GRIFFIS:  Do you have all the 

copies tonight?  Yes, absolutely.  Let's get anything 

that can come tonight, comes in tonight.  Okay.  Next? 

  MR. MOY:  The third item, Jodie Smolitz 

with NULS was asking for the record to be open to be 

able to review or respond to, and here my notes are 

bare, to respond to the Traffic Management Plan, the 

applicant's Traffic Management?  No?  The Connecticut 

Avenue Study. 

  BOARD MEMBER ZAIDAIN:  What I heard was, 

basically, what was submitted tonight.  Now, I know 

one of the issues was the MPD letter that the ANC 

wanted to -- 
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  MR. MOY:  Right.  Well, I haven't gotten 

to that one yet. 

  BOARD MEMBER ZAIDAIN:  Right.  I 

understand that, but I'm not really sure why we're 

going to get full comments on the ANC's reaction to 

the Connecticut Avenue Study. 

  CHAIRMAN GRIFFIS:  Right. 

  BOARD MEMBER ZAIDAIN:  That might need to 

go to DDOT. 

  MR. GELL:  We would like to -- 

  BOARD MEMBER ZAIDAIN:  Or whoever. 

  MR. GELL:  We would like to respond to it 

since we haven't even seen it. 

  BOARD MEMBER ZAIDAIN:  Well, we haven't 

seen it either. 

  CHAIRMAN GRIFFIS:  Oh, you mean you want 

time to respond when we receive the final Traffic 

Study? 

  MR. GELL:  That's correct. 

  CHAIRMAN GRIFFIS:  Oh. 

  MR. GELL:  We have been told it's 

substantially different from the one that -- 

  CHAIRMAN GRIFFIS:  Who told you that? 

  MR. GELL:  I'm sorry? 

  CHAIRMAN GRIFFIS:  Who told you it was 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 469

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

substantially different? 

  MR. GELL:  Mr. Wells testified that there 

were changes. 

  CHAIRMAN GRIFFIS:  Well, Mr. Laden wrote 

it, right? 

  MS. PERRY:  It's different. 

  CHAIRMAN GRIFFIS:  No, I'm just asking 

you.  Is Mr. Laden in charge of having that published? 

  MR. GELL:  I assume so. 

  CHAIRMAN GRIFFIS:  Okay.  I mean, because 

his testimony was that there was not substantive 

differences, and he wasn't even going to provide it 

for us. 

  MR. GELL:  Well, then do we throw out Mr. 

Wells' testimony that focuses on figures that were not 

on the original study?  That's fine. 

  CHAIRMAN GRIFFIS:  I think we disagree on 

what Mr. Wells' comment was based on that Traffic 

Study.  We're going to bring it in.  I just don't -- 

  MR. GELL:  I don't know what comments we 

might have, but we just thought we would like to 

comment. 

  BOARD MEMBER ZAIDAIN:  I mean, my concern, 

if I just speak frankly, is we get, you know, 75 page 

submittals based, you know, dissecting the methodology 
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of the Connecticut Avenue Study.  If they want to 

respond to the points that Mr. Wells brought up -- 

  CHAIRMAN GRIFFIS:  I absolutely agree. 

  BOARD MEMBER ZAIDAIN:  I don't have a 

problem with that. 

  CHAIRMAN GRIFFIS:  Maybe you can help us 

out in this.  Mr. Wells had the final with him 

tonight.  Is that correct? 

  MR. FEOLA:  That's correct. 

  CHAIRMAN GRIFFIS:  Is it your 

understanding that that was ever referred to during 

the course of this hearing in Mr. Wells' submissions? 

  MR. FEOLA:  It was not. 

  MS. PERRY:  Yes, it was tonight. 

  CHAIRMAN GRIFFIS:  No, I understand 

tonight.  I have said tonight.  Are there any other 

times, in your understanding, in this record that that 

was referred to?  And so I have a no. 

  MR. FEOLA:  The final, no. 

  CHAIRMAN GRIFFIS:  Do you disagree? 

  MS. SMOLITZ:  I do, because that is why I 

had asked for it, because he starts off by saying that 

it's newly released and he gave the date. 

  MR. FEOLA:  That was tonight. 

  MS. SMOLITZ:  Tonight, so it's new 
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information. 

  CHAIRMAN GRIFFIS:  Okay.  I got tonight. 

  MS. SMOLITZ:  I would just like a chance 

to see it. 

  CHAIRMAN GRIFFIS:  Okay.  I understand. 

  MS. SMOLITZ:  I'm sorry.  Okay. 

  CHAIRMAN GRIFFIS:  I'm all set with 

tonight. 

  MS. SMOLITZ:  Okay. 

  CHAIRMAN GRIFFIS:  Anything else in the 

record ever refer to the final report? 

  MS. PERRY:  Ken Laden. 

  CHAIRMAN GRIFFIS:  Okay.  And Ken Laden 

said there is no substantive difference. 

  MS. SMOLITZ:  Ken Laden had said that it 

would be available for us at the next hearing. 

  CHAIRMAN GRIFFIS:  Okay.  He said there is 

no substantive difference.  Is that correct? 

  MS. PERRY:  That's what he said, but -- 

  CHAIRMAN GRIFFIS:  Anything else?  Did he 

refer to any charts in the final? 

  MS. PERRY:  I don't remember. 

  MS. SMOLITZ:  Yes, Mr. Wells referred to 

those charts tonight. 

  CHAIRMAN GRIFFIS:  I got tonight. 
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  MS. SMOLITZ:  Okay. 

  CHAIRMAN GRIFFIS:  I'm off tonight. 

  MS. SMOLITZ:  Right, I'm sorry. 

  CHAIRMAN GRIFFIS:  Anything else in the 

record?  No. 

  MR. GELL:  The short answer is we don't 

know. 

  CHAIRMAN GRIFFIS:  Well, okay.  Well, the 

quick answer is I do.  It has never been referred to, 

except for the chart that was used tonight.  I looked 

at the draft, page 91.  It's the exact same piece.  I 

would have that submitted in for the record just to 

make sure that I'm seeing straight and it is in terms, 

exactly the right thing, but it was the same 

information, the same chart, the same page number.  

Let's have the final page 91 submitted into the 

record.  We'll take responses on that. 

  MR. GELL:  What about pages 54 and 57, 

which were also referred to at the beginning of Mr. 

Wells' testimony? 

  CHAIRMAN GRIFFIS:  Yes, that's fine. 

  MR. GELL:  Page 91, is that on those 

pages?  Is that what he was referring to?  Since I 

don't have it, I don't know. 

  CHAIRMAN GRIFFIS:  This is sheet 91. 
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  MR. GELL:  Okay. 

  CHAIRMAN GRIFFIS:  This is what he was 

referring to, which is -- 

  MR. GELL:  And that's on page? 

  BOARD MEMBER ZAIDAIN:  That's in the 

draft. 

  MR. GELL:  What page is that on? 

  CHAIRMAN GRIFFIS:  91. 

  MR. GELL:  That's sheet 91.  Okay. 

  CHAIRMAN GRIFFIS:  Page 91. 

  MR. GELL:  But those are the three that 

we're talking about, because he did refer to them. 

  CHAIRMAN GRIFFIS:  Maybe that's the 

difference.  The final says sheets and this one says 

pages. 

  MR. GELL:  Okay. 

  CHAIRMAN GRIFFIS:  Okay.  What are the 

page numbers that you want? 

  MR. GELL:  The two that I jotted down were 

54 and 57. 

  CHAIRMAN GRIFFIS:  Okay.  54, 57. 

  MR. GELL:  And I hear, in the back of me, 

Tilden Street, as well, but I don't know what page 

that is. 

  CHAIRMAN GRIFFIS:  Tilden Street?  That's 
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91, which was where they were talking about the 

different -- 

  MR. GELL:  Oh, gosh. 

  CHAIRMAN GRIFFIS:  The improvements that 

could be made and the signals that he was talking 

about.  That was page 91.  Okay. 

  MR. FEOLA:  Well, what comments are you 

expecting from the parties to make on that?  The study 

speaks for itself.  You asked then -- 

  CHAIRMAN GRIFFIS:  Yes, I don't know. 

  MR. GELL:  And we don't either.  We need 

to see it. 

  CHAIRMAN GRIFFIS:  Right.  I mean, I 

think, obviously, there have to be substantive 

responses to what Mr. Wells' testimony was and/or the 

difference between what we are seeing as a Board from 

the draft and to the final.  Those are the two very 

limited issues. 

  MR. GELL:  Yes. 

  CHAIRMAN GRIFFIS:  Do you understand? 

  MR. GELL:  We understand. 

  CHAIRMAN GRIFFIS:  Yes.  Okay.  What else? 

  MR. MOY:  Okay.  The third item then, of 

course, is what Ms. Perry brought up, which is the 

letter signed by Mr. Eves from the 2nd Police District, 
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correct? 

  MS. PERRY:  Yes. 

  MR. MOY:  Correct, Mr. Chairman? 

  CHAIRMAN GRIFFIS:  Well, yes, we're going 

to get an ANC response to that. 

  MR. MOY:  Okay.  Let's see, one, two, 

three.  The fourth item is for the record to be open 

for parties to respond to the applicant's bar charts, 

which was the Shuttle Bus Program, the Metro Benefit 

Program, correct? 

  MS. PERRY:  Yes. 

  CHAIRMAN GRIFFIS:  Right.  We had cross on 

that. 

  MR. FEOLA:  I don't know what the response 

 is going to be. 

  CHAIRMAN GRIFFIS:  No. 

  MR. GELL:  But we hadn't seen them before. 

  CHAIRMAN GRIFFIS:  Yes. 

  MR. GELL:  It would be hard for us to 

respond that quickly. 

  CHAIRMAN GRIFFIS:  They are pretty simple 

charts.  I mean, let's be really honest here.  Do we 

need that? 

  MR. GELL:  We may have nothing to say.  We 

think it would be fair to give us an opportunity, not 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 476

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to close us off. 

  CHAIRMAN GRIFFIS:  But it's no different 

than any other evidence that's brought forth in all 

the hearings. 

  MS. SMOLITZ:  I'm so sorry to ask. 

  CHAIRMAN GRIFFIS:  Yes? 

  MS. SMOLITZ:  But the October 8th, there 

was a Wells analysis on that date to get those 

figures, and that is what I would like to review, 

please. 

  CHAIRMAN GRIFFIS:  Oh, I see. 

  MS. SMOLITZ:  Yes. 

  CHAIRMAN GRIFFIS:  Okay. 

  MS. SMOLITZ:  To get those figures, 

please. 

  CHAIRMAN GRIFFIS:  To see if they match 

up? 

  MS. SMOLITZ:  Yes, sir, and compare. 

  MR. FEOLA:  The Wells analysis wasn't 

testified to.  This was testified by David Shapiro. 

  MS. SMOLITZ:  He has a copy of the report, 

I take it. 

  MR. FEOLA:  What report? 

  MS. SMOLITZ:  The Wells Report for October 

8, 2003. 
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  MR. FEOLA:  It had nothing to do with the 

Wells Report.  These were actual numbers that the 

school bus driver reported to David Shapiro's office. 

  CHAIRMAN GRIFFIS:  The point is the Wells 

Report would have been done, obviously, way before. 

  MR. FEOLA:  Months and months. 

  CHAIRMAN GRIFFIS:  These are actual and 

not with the study. 

  MS. SMOLITZ:  So I was confused, because I 

thought there was a study and now, they are saying 

that the October 8th is just a day that they took a 

count, the shuttle bus ridership. 

  MR. FEOLA:  Yes. 

  CHAIRMAN GRIFFIS:  That's right. 

  MS. SMOLITZ:  That's it? 

  MR. FEOLA:  Yes. 

  MS. SMOLITZ:  Oh, I'm sorry. 

  CHAIRMAN GRIFFIS:  That's what it's 

showing.  That's a really -- 

  MS. SMOLITZ:  Okay.  I thought it was 

more.  I'm sorry.  I thought that they had done a 

study. 

  CHAIRMAN GRIFFIS:  Right, right. 

  MS. SMOLITZ:  Had alluded to that. 

  CHAIRMAN GRIFFIS:  Right. 
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  MS. SMOLITZ:  And I'm really sorry. 

  MR. FEOLA:  Just an actual count on a day. 

  CHAIRMAN GRIFFIS:  Okay. 

  MS. SMOLITZ:  I'm sorry. 

  CHAIRMAN GRIFFIS:  Okay.  Next? 

  MR. MOY:  Okay.  All right.  So that's the 

fourth item we don't need.  So that's it.  That's all 

the staff has unless the Board members have others. 

  MR. FEOLA:  Mr. Chair, the NARDS group did 

ask for an opportunity to put something in writing 

with regard to their petition that was challenged by 

Mr. Gell. 

  CHAIRMAN GRIFFIS:  Oh, right, right.  

There was a response to the submission on the 

petition.  Okay. 

  MS. PERRY:  And I think the ANC is going 

to comment on that also. 

  CHAIRMAN GRIFFIS:  Comment on what? 

  MS. PERRY:  The same. 

  CHAIRMAN GRIFFIS:  We can throw the 

petition out. 

  MS. PERRY:  That's okay. 

  MR. GELL:  In light of that -- 

  MS. PERRY:  It will save me another 

letter. 
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  MR. GELL:  I would refer the ladies to two 

statements by people who are on their petition, 

specifically withdrawing their names. 

  CHAIRMAN GRIFFIS:  Okay.  That's for later 

then. 

  MR. GELL:  Which are part of Barbara 

Zuckerman's testimony. 

  CHAIRMAN GRIFFIS:  Okay.  Let's get it all 

in.  Bring all the stuff in about this petition.  Make 

it brief.  Have I -- 

  MR. FEOLA:  The applicant won't submit 

anything on the petition. 

  CHAIRMAN GRIFFIS:  Do you have my soapbox 

statement on petitions?  Are you serious?  You have 

heard it?  Because I'll give it to you right now. 

  MS. PERRY:  I have. 

  CHAIRMAN GRIFFIS:  Okay.  Let's move on. 

  MS. PERRY:  At the Howard. 

  CHAIRMAN GRIFFIS:  Petitions.  I'll open 

it up.  The record will be open for all the parties to 

submit their responses on the petitions. 

  MS. PERRY:  Yes. 

  CHAIRMAN GRIFFIS:  Really, really be 

logical, be expeditious with your words. 

  MS. PERRY:  And be totally amazing. 
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  CHAIRMAN GRIFFIS:  We're kind of smart.  

We have some common sense, so address the facts.  

Next? 

  MS. PERRY:  Mr. Griffis, what about the 

Howard that wasn't said tonight? 

  CHAIRMAN GRIFFIS:  Well, you need to 

submit.  Exactly, you need to submit the previous 

orders. 

  MS. PERRY:  The Howard? 

  CHAIRMAN GRIFFIS:  The campus plan order. 

  MS. PERRY:  Yes. 

  CHAIRMAN GRIFFIS:  Of 1993. 

  MS. PERRY:  Of whatever. 

  CHAIRMAN GRIFFIS:  Whatever dates you 

said. 

  MS. PERRY:  Whatever dates they are, yes. 

  CHAIRMAN GRIFFIS:  Perfect. 

  BOARD MEMBER ZAIDAIN:  Well, just submit 

the '97 one.  I don't know why the previous ones would 

be of any -- 

  CHAIRMAN GRIFFIS:  '97. 

  MS. PERRY:  Because I think it's a series 

of orders. 

  CHAIRMAN GRIFFIS:  No. 

  MS. PERRY:  That all say the same. 
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  CHAIRMAN GRIFFIS:  No. 

  MS. PERRY:  No? 

  CHAIRMAN GRIFFIS:  Let's just address the 

one. 

  MS. PERRY:  Okay. 

  BOARD MEMBER ZAIDAIN:  No, '97 is the one 

that's in place now, right? 

  MS. PERRY:  Yes. 

  BOARD MEMBER ZAIDAIN:  Good. 

  CHAIRMAN GRIFFIS:  And that's the one you 

read from? 

  MS. PERRY:  Yes. 

  BOARD MEMBER ZAIDAIN:  Those are the rules 

now. 

  MS. PERRY:  Okay. 

  CHAIRMAN GRIFFIS:  That's it, '97. 

  MR. MOY:  Okay.  So that's it, five items, 

five items. 

  CHAIRMAN GRIFFIS:  Indeed.  Oh, yes, 

absolutely.  We'll get to that thought.  All right.  

And we're going to have findings of fact, conclusions 

of the law. 

  MR. GELL:  And can we include conditions 

that we would recommend the Board impose if the Board 

chooses to grant this expansion?  Obviously, we're 
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going to.  Yes. 

  CHAIRMAN GRIFFIS:  Absolutely. 

  MR. GELL:  Thank you. 

  CHAIRMAN GRIFFIS:  And you can make them 

as a separate attachment, that's certainly perfectly 

appropriate, however you want to have us look at them. 

 Okay. 

  MS. PERRY:  May I ask when the transcript 

is going to be ready, so we can prepare the findings 

of fact to make sure that we get the transcripts 

before November 18th? 

  CHAIRMAN GRIFFIS:  There is an 

opportunity, obviously, to expedite that if it's paid 

for.  Other than that -- 

  MS. PERRY:  Our ANC doesn't have a lot of 

money to spend for transcripts. 

  CHAIRMAN GRIFFIS:  Other than that, my 

understanding, it is close to three or four weeks.  

Mr. Moy? 

  MR. MOY:  Our understanding is to expect 

two weeks on average. 

  CHAIRMAN GRIFFIS:  You should always trust 

their understanding. 

  MS. PERRY:  The reason, I think, I'm 

asking is we didn't get the transcript from our last 
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hearing.  It has been two weeks.  So, you know, we 

have been looking at four weeks. 

  UNIDENTIFIED SPEAKER:  It has just been 

two weeks. 

  MS. PERRY:  Yes, it has just been two 

weeks. 

  CHAIRMAN GRIFFIS:  Okay. 

  MR. MOY:  Okay.  So we can have responses 

and draft conditions by November the 18th.  All right. 

  MS. PERRY:  As long as we get the 

transcripts, yes. 

  MR. MOY:  Well, I'll look into that.  I 

will do what I can.  And findings of facts and 

conclusions of law by November 25th. 

  MS. PERRY:  November 25th for those? 

  MR. MOY:  Is that doable? 

  MS. PERRY:  Okay. 

  MR. MOY:  That would be a week later.  And 

then, of course, we'll have the decision making on 

December the 2nd. 

  MS. PERRY:  What time, morning, right? 

  MR. MOY:  It would be 9:30 in the morning. 

  MS. PERRY:  I thought you would say 9:30 

at night. 

  CHAIRMAN GRIFFIS:  Nobody panic.  Mr. Moy 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 484

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

is going to read it over again. 

  MS. PERRY:  December 2nd. 

  CHAIRMAN GRIFFIS:  Yes, quick question?  

Yes? 

  MR. PATRICK BROWN:  I want to do a little 

housekeeping. 

  CHAIRMAN GRIFFIS:  Indeed. 

  MS. PERRY:  9:30 in the morning usually. 

  UNIDENTIFIED SPEAKER:  That's the first 

case. 

  MR. MOY:  You want findings on the 18th?  

Everything on the 18th.  All right.  Once again, all 

submissions and draft conditions, as previously 

stated, by November the 18th by 3:00 p.m.  Draft 

findings of facts and conclusions of law on November 

25th, 3:00 p.m. also.  And then the Board will have 

their public meeting on December the 2nd, and that 

should be 9:30 in the morning. 

  CHAIRMAN GRIFFIS:  Okay.  First, questions 

on schedule?  Everyone clear on schedule?  We have two 

submission dates.  Everyone clear on what is to be 

submitted, when it is to be submitted?  Okay.  

Absolutely, if you have questions further, the Office 

of Zoning can certainly answer that question. 

  We have lastly, and then the decision 
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making, of course, on the 2nd in the morning and that 

is where we have our deliberation.  There is obviously 

no other testimony taken.  The record is closed, 

except for that stuff that we have just requested to 

be put in. 

  If there aren't any other questions on 

that, we have housekeeping, which may be a motion that 

has been held in abeyance, and that is a motion to 

dismiss.  That will obviously be one of our first acts 

in our deliberation, and that will tell how long our 

next steps are.  Anything else? 

  MR. PATRICK BROWN:  Yes, housekeeping from 

last time, and I have given the applicant copies.  

Certain documents having to do with Van Ness South 

Tenants Association, the by-laws, good standing 

certificate and authorization for Mr. Ledderer to 

appear at the hearing were requested.  I would like to 

submit them into the record and, hopefully, put that 

issue to rest. 

  CHAIRMAN GRIFFIS:  Yes.  Everyone receive 

that? 

  MR. PATRICK BROWN:  I have given -- 

  CHAIRMAN GRIFFIS:  Yes, let's bring it in. 

  MR. PATRICK BROWN:  And then that's it. 

  CHAIRMAN GRIFFIS:  That's exactly right. 
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  MR. PATRICK BROWN:  It will save some 

postage. 

  CHAIRMAN GRIFFIS:  Excellent.  Okay.  Is 

anyone else aware of other things that they were going 

to have to submit in?  Mr. Gell, we did receive yours 

from last also.  I think we're complete.  Okay.  All 

set?  Everyone clear?  Very well.  Thank you all very 

much.  Have a great evening and we may see some of you 

on the 2nd. 

  This would then, of course, conclude the 

afternoon session of the 28th of October. 

  (Whereupon, at 9:10 p.m. the Public 

Hearing was adjourned.) 

 

 

 

 

 

 

 

 

 

 

 


